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Comal County
OFFICE OF COMAL COUNTY ENGINEER
June 21, 2013

Mr. Mike Price

MC-235

TCEQ

P.O. Box 13087
Austin, TX 78711-3087

Re:  Proposed Order Adopting Rules of Comal County, Texas for On-Site Sewage
Facilities

Dear Mr. Price:

In accordance with the document prepared by the TCEQ regarding Adopting or Amending an
OSSF Order/Ordinance/Resolution, Comal County is providing a draft of our proposed Order
Adopting Rules of Comal County, Texas for On-Site Sewage Facllities. Comal County is proposing
additional more stringent requirements (beyond the more stringent requirements that were
approved as part of our October 2001 Order) which are listed below along with justification for
each:

1) A Contributing Zone Plan or modification to a plan as required by TAC §213.21, shall be
approved by the appropriate TCEQ regional office before an authorization to construct
may be issued by Comal County for an OSSF located over the Contributing Zone.

Justification: To properly protect the public from potential adverse impacts to the Edwards
Aquifer due to improper development over the Edwards Aquifer Contributing Zone,
Comal County is proposing that developments that require a CZP must obtain that
CZP prior to Comal County issuing an authorization to construct (consistent with
the requirements for development over the Edwards Aquifer Recharge Zone
detailed in §285.40 - §285.42).

2) If any portion of the OSSF is proposed to be located in the United States Army Corps of
Engineers (USACE) Flowage Easement, applicant must receive approval from the USACE
prior to applying for an OSSF Permit with Comal County.

Justification: To properly protect the public from potential adverse impacts associated with
placing OSSF components within the USACE regulated flowage easement, Comal
County is proposing that approval from the USACE is required for placing OSSF
components within the USACE Flowage Easement. In addition, there are no
separation distances listed in Table X related to flowage easements.
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3) For new non-single family residential structures, the planning materials must show
adequate land area for doubling the required land needed for the treatment units and
disposal area. Areas designated for doubling the treatment unit and disposal area cannot
be utilized for uses that are detrimental to its intended purpose (i.e. no structures, water
wells, property lines, retention ponds/basins, easements, etc.)

Justification: During the review of subdivision or development plans, as required in §TAC
285.4(c), a proposed development that includes a restaurant or buildings with food
service establishments, must show adequate land area for doubling the land
needed for the treatment units. Comal County is proposing to require the same
standards for permitting.

4) Under no circumstances shall the separation distance between the property line and the
edge of the surface application area be less than 20 feet.

Justification: Due to the potential for spray application to occur outside of midnight to 5:00 AM,
even when controlled by a commercial irrigation timer, Comal County is proposing
to maintain the 20 foot separation distance for all surface application systems.

Please review this proposed order along with our proposed more stringent requirements and
justifications and let us know If we can proceed with the next step in adoption.

If you have any questions or need additional information, please contact our office.
Robert Boyd, P.E.
Comal County Assistant Engineer

attachments a/s

cc: Comal County Commissioners Court
Tillman Roots, Comal County Assistant District Attorney
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Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commuissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

October 3, 2013

Mr. Robert Boyd, PE, DR

Comal County Assistant Engineer
Comal County

195 David Jonas Dr.

New Braunfels, TX 78130

Re: County of Comal On-site Sewage Facility Order

Dear Robert:

The TCEQ staff has reviewed the proposed County of Comal On-Site Sewage Facility Order.
Based on our review of your draft proposal submitted June 21, 2013, this order meets minimum
State requirements. Please proceed with the adoption process as outlined in Title 30 TAC
Chapter 285, Section 285.10 (b)(5)(A)-(C) and 285.10 (b)(6)(A)-(D), with particular
consideration of the following items:

1. Publish notice of a public meeting at least 72 hours before the public meeting, but not
more than 30 days before the meeting. The notice must appear in a regularly published
newspaper(s) of general circulation in the area of jurisdiction and the notice must
include the time, date and location of the public meeting.

2. After the public meeting is held, submit a copy of the following items:
* A public notice as it appeared in the newspaper(s);

* A publisher's affidavit from the newspaper(s) in which the public notice
appeared;

* A certified copy of the minutes of the meeting when the order was adopted; and

* A certified copy of the order that was adopted by the County of Comal
Commissioner’s Court.

3. You may also revise your draft order to show your authority to enforce the public
nuisance provisions of Texas Health and Safety Code §343. Sample language enclosed.

The approved draft order is enclosed. If further information or assistance is needed, please
contact me at (512) 239 2150 or by email at mike.price@tceq.texas.gov.

On—slte Sewage Fauhty Program

Enclosures

P.O.Box 13087 < Austin, Texas 78711-3087 ° 512-239-1000 *° teeq.texas.gov

How is our customer service? teeq.texas.gov, / customersurvey
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Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner
Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

December 3, 2013

2
DEC 0 5 2013
The Honorable Sherman Krause Y
County Judge COUNTY ENGINEER

Comal County
100 Main Plaza
New Braunfels, Texas 78130

Re: On-Site Sewage Facilities Order for Comal County
Dear Judge Krause:

Enclosed is a certified copy of an order issued by the Commission regarding the
referenced matter.

Should you have any questions, please contact Mr. Michael Price, of the Texas
Commission on Environmental Quality On-Site Sewage Facilities Program, MC-235, at
512-239-2150.

Sincerely,

TNl L-TEN

June Ella Martinez, Water Team Leader
Program Support Section, MC-174
Office of Compliance and Enforcement

Enclosures: Certified Order
Recipient Mail List

P.O. Box 13087 ¢ Austin, Texas 78711-3087 * 512-239-1000 °* tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper



APPLICATION BY COMAL COUNTY
TO INITIATE THEIR ON-SITE SEWAGE FACILITY ORDER

The Honorable Sherman Krause
County Judge

Comal County

100 Main Plaza

New Braunfels, Texas 78130

Mr. Robert Boyd, PE, DR

Comal County Assistant Engineer
Comal County

195 David Jonas Dr.

New Braunfels, TX 78130

TCEQ - Region 13
Attn: Javier Anguiano

Mike Price
OSSF Program
Filed Operations Program Support Section, MC- 235



Texas CommisSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF THE APPLICATION 8 BEFORE THE EXECUTIVE

OF THE COUNTY OF COMAL 8 DIRECTOR OF THE TEXAS

FOR A TEXAS HEALTH AND SAFETY 8 COMMISSION ON

CODE §366.031 ORDER § ENVIRONMENTAL
QUALITY

On November 26, 2013 the Executive Director of the Texas Commission on
Environmental Quality ("Commission" or "TCEQ"), considered the application of the
County of Comal for an Order pursuant to §366.031, Texas Health and Safety Code
(THSC), and 30 Texas Administrative Code (TAC) §285.10 of the rules of the
Commission.

No person has requested a public hearing on the application, therefore the Executive
Director, on behalf of the Commission, is satisfied that the County of Comal has satisfied
the requirements of §366.031, THSC. The Commission finds that the County of Comal
Order should be approved.

FINDINGS OF FACT
1. The County of Comal drafted a proposed Order which regulates on-site
sewage facilities.
2. On October 13, 2013, the County of Comal caused notice to be published,

in a newspaper regularly published and of general circulation, in the
County of Comal area of jurisdiction, of a public meeting to be held on
October 24, 2013.

3. The County of Comal held a public meeting to discuss its proposed Order
on October 24, 2013.

4. The County of Comal Order regulating on-site sewage facilities was
adopted on October 24, 2013.

5. A certified copy of the minutes was submitted to the Texas Commission
on Environmental Quality.

6. A certified copy of the County of Comal Order was submitted to the
Commission.

7. The Order is at least equivalent to the standards of the Commission.
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CONCLUSIONS OF LAW

The Commission has jurisdiction to issue Orders designating local
governmental entities as authorized agents. TEXAS WATER CODE ch. 5
and TEXAS HEALTH & SAFETY CODE ch. 366.

The Commission may delegate uncontested matters to the Executive
Director provided the required notice was given, the applicant agrees to
the action and the application is uncontested. TEXAS WATER CODE
§ 5.122.

Notice of the County of Comal’s intent to adopt a new County Order was
properly provided. TEXAS HEALTH & SAFETY CODE § 366.031 and
TEXAS ADMINISTRATIVE CODE § 285.10.

e County of Comal agreed to the proposed Order in writing.

e proposed Order is uncontested.

The County of Comal’s proposed Order incorporates the Commission’s
rules on abatement or prevention of pollution and prevention of injury to
the public health; meets the Commission’s minimum requirements for
on-site sewage disposal systems. TEXAS HEALTH & SAFETY CODE
§ 366.032.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY THAT:

The County of Comal is hereby authorized to implement its new County
Order regulating on-site sewage facilities.

Any amendments to the County of Comal Order must be approved by the
Commission.

The Office of Chief Clerk of the Commission is directed to forward a copy
of this Order and the County of Comal’s adopted Order, marked as Exhibit
“A.” to the County of Comal and all other parties and to issue the Order
and cause it to be recorded in the files of the Commission.



