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Maintenance & Operations Supervisior 
Coma ! Indepe ndent School Di strict 
278 Loo p 337 
New Braunfels, TX 78130 
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Re : Edwards Aquifer, Bexar County 
NAME OF PROJECT: Cranes Mill Elementary School; Located on the south side of F.M. 306 at 
the intersection of F.M . 306 and Quest Road; Canyon, Texas 
TY PE OF PLAN: Request for Approval of a Contributing Zone Plan (CZP); 30 ·rexas 
Admini strative Code (TAC) Chapter 2 I 3 Subchapter B Edwards Aquifer 
Edwards Aquifer Protection Program File No. I 694.00 

Dear Mr. Linnartz: 

The Texas atura l Resource Conservation Commi ssion (TNRCC) received the CZP application for the 
referenced project subm itted to the San Antonio Regional Office by Mr. Dam ien J. Herrera, P .E., of 
Lockwood, Andrews and Newnam, Inc. on beha lf of Coma! Independent School Distr ict on May 23, 2001 . 
As presented to th e Texas Natural Resource Conservation Commission (TNRCC), the Temporary Best 
Management Practices (BM Ps) and construct ion plans were prepared by a Texas Licensed Professiona l 
Engineer to be in genera l compliance wi th the requirements of 30 TAC Chapter 213 . These planning 
material s were sealed, signed , and dated by a Texas Licensed Professional Engineer. Final review of the 
application was not com pleted within fifteen days; therefore, as required by 30 TAC §213 .23(e)(3 ), approval 
of this Contr ibuting Zone Plan application was granted on August 25, 2000. This approva l is subject to 
appl icab le state rules and the condit ions in thi s letter. The applicant or a person affected may file with the 
chief clerk a motion for reconsiderat ion of the executive director's final action on this Contributing Zone 
PI an . A motion for recons ideration must be filed no later than 20 days after the approva l date. This approval 
expires in two (2) years unless, prior to the expiration date, more than 10% of the construction has 
commenced on the project or an extension of time has been requested. 

PROJECT DESCRIPTION 

The proposed schoo l project wi ll consist of the development of an elemen tary school. Constructi on will 
include a new schoo l building, gymnasiu m, parkin g areas, sidewalks, access drives and a bus road on 
approxi mately 58 acres . The impervious cover for the development is approximately 6.73 acres (11 .6 %). 
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SPECIAL CONDITIONS 

On May 23, 200 I, the applicant requested a waiver to the requirement for other permanent BMPs 
for this school project because the development will have less than 20% impervious cover. Based 
upon the TNRCC's review of the proposed activities and the site conditions, the required waiver is 
hereby granted. If the percent impervious cover ever increases above 20% or the land use changes, 
the exemption for the whole site as described in the Contributing Zone Plan may no longer apply and 
the property owner must notify the San Antonio Regional Office of these changes. 

STANDARD CONDITIONS 

I. Pursuant to §26.136 of the Texas Water Code and the Texas Health and Safety Code, any violations 
of the requirements in 30 TAC Chapter 213 may result in administrative penalties. 

Prior to Commencement of Construction: 

2. Al l contractors conducting regulated activities at the referenced project location shall be provided 
a copy of this notice of approval. At least one complete copy of the approved Contributing Zone 
Plan and this notice of approval sha ll be maintained at the project unt il all regulated activities are 
completed. 

3. Any modification to the act ivi ti es described in the referenced CZP application following the date 
of approval may require the submittal of a plan to modify this approval, including the payment of 
appropriate fees and all information necessary for its review and approval prior to init iating 
construction of the modifications . 

4. The applicant must provide written noti fication of intent to commence construction of the referenced 
project. Notifi cation mu st be submi tted to the Aust in Regional Office no later than 48 hours prior 
to commencement of the regulated act ivity. Written notification must include the date on wh ich the 
regulated activity will commence, the name of the approved plan and file number for the regulated 
activity, and the name of the prime contractor with the name and telephone number of the contact 
person . 

5. Temporary erosion and sedimentation (E&S) controls, i.e., silt fences, rock berms, stab ilized 
construction entrances, or other controls described in the approved SWPPP must be installed prior 
to construction and maintained during construction. Tem porary E&S controls may be removed when 
vegetat ion is established and the construction area is stab il ized. If a water qua li ty pond is proposed, 
it shal l be used as a sedimentat ion basin during construction. The TN RCC may monitor storm water 
discharges from the site to eva lu ate the adequacy of temporary E&S contro l measures . Additional 
contro ls may be necessary if excess ive so lids are being discharged from the site. 

During Construction: 

6. During the course of regulated activities related to this project , the applicant or his agent shall 
comply with all applicable provisions of30 TAC Chapter 213, Edwards Aquifer. The applicant shall 
remain responsib le for the provisions and conditions of this approva l until such responsibility is 
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legally transferred to another person or entity. 

7. If sediment escapes the construction site, the sediment must be removed at a frequency sufficient to 
minimize offsite impacts to water quality (e.g., fugitive sed iment in street being washed in to surface 
streams or sensitive features by the next rain). Sediment must be removed from sediment traps or 
sedimentation ponds not later than when design capacity has been significantly reduced . Litter, 
construction debris, and construction chemicals exposed to stonnwater shall be prevented from 
becoming a pollutant source for stonnwatcr discharges (e.g., screenin g outfa ll s, picked up daily) . 

8. The following records sha ll be maintai ned and made available to the executive director upon request: 
the dates when major grad in g activities occur, the dates when construction activities temporarily or 
permanently cease on a portion ol'thc site, and the dates when stabilizat ion measures arc initiated . 

9. Stabilizati on measures sha ll be initiated as soon as practicable in portions of the site where 
construction activi ties have temporarily or permanently ceased, and construction activities will not 
resume within 21 days . When the initiation of stabilization measures by the 14th day is precluded 
by weather condi tions, stabilization measures shall be initiated as soon as practicable. 

After Completion ol' Construction : 

I 0. Owners ofpennanent BMPs and measures must insure that the BMPs and measures are constructed 
and function as designed . A Texas Licensed Professional Engineer must certify in writing that the 
permanent BMPs or measures were constructed as designed . The cert ificat ion letter must be 
submitted to the San Antonio Regional Office within 30 days of site completion . 

11 . The applicant shall be responsible for maintaining the permanent BMPs after construction until such 
time as the maintenance obli gation is either assumed in writing by another entity having ownersh ip 
or control of the property (such as without lim itation, an owner's associat ion, a new property owner 
or lessee, a district, or munic ipality) or the ownership of the property is transferred to the entity. 
Such entity shal l then be responsible for maintenance until another entity assumes such obligations 
in writing or ownership is transferred . A copy of the transfer of responsibility must be filed with the 
executive director through the San Antonio Regional Oftlce within 30 days of the transfer. A copy 
of the transfer form (TNRCC- I 0263) is enclosed. 

12 . Upon legal transfer of this property, the new owner(s) is required to comply with all terms of the 
approved Co ntributing Zone Plan . If the new owner intends to commence any new regulated activity 
on the site, a new Contributing Zone Plan that specifically addresses the new activity must be 
subm itted to the executive director. Approval of the plan for the new regulated activity by the 
executive director is required prior to commencement of the new regulated activity. 

13. A Contributing Zone Plan approval or extension will expire and no extension will be granted if more 
than 50% of' the total construction has not been completed within ten years from the initial approval 
of a plan . A new Contribut ing Zone Plan must be subm itted to the San Antonio Regional Office 
with the appropriate fees for review and approva l by the executi ve director prior to commenc ing any 
additional regulated activities . 
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14. At project locations where construction is initiated and abandoned, or not completed, the site shall 
be returned to a condition such that the aquifer is protected from potential contamination. 

If you have any questions or require additional information, please contact Tom Gutierrez of the Edwards 
Aquifer Protection Program of the San Antonio Regional Office 210-403-4025 . 

-i:d (jj_ !?a&N(J 

t~effrey A.?aitas, P.E . 
. Executive Director 

Texas Natural Resource Conserva tion Comm ission 

.JAS/TG/eg 

Enclosure: Change in Responsibility for Maintenance on Permanent BMPs-Fonn TNRCC-10263 

cc: Mr. Damien .J. Herrera, P .E., Lockwood, Andrews and Newnam, Inc. 
Mr. Greg Ellis, Edwards Aquifer Authority 
Mr. Tom Hornseth, Coma! County 
TNRCC Field Operations, Austin, Texas 
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ISlnI Lockwood, Andrews 

& Newnam, Inc. 


I A SUB S D IARY OF lEO A DALY 

I 
 May 22,2001 


I 
 Tom Gutierrez, M.S., R.S. 


I 
Texas Natural Resource Conservation Commission 

San Antonio Region Office 

14250 Judson Rd. 

San Antonio, Texas 78233 


I Re: Contributing Zone Plan Application - Cranes Mill Elementary School 

Dear Tom: 

I Enclosed are four (4) sets of the Contributing Zone Plan Application for the above referenced 
project. This application and accompanying storm water pollution prevention plan has been 
prepared in accordance with current Texas Natural Resource Conservation Commission Rules 30

I TAC Chapter 213. 

I I 
This application has been specifically prepared for the 58.71-Acre tract located in Comal County 
near the intersection of Cranes Mill Road and F.M. 306 where an elementary school will be 
constructed. An on-site sanitary sewer facility is proposed for this site exclusively for the elementary 
school. A permit to construct this facility has been approved by the Office of the Comal County 

I Engineer (830-608-2090) and is attached to this application. Also included is a copy of the site plan 
showing the location of the on-site sanitary sewer facility. 

I A check for $250 payable to the Texas Natural Resource Conservation Commission is hereby 
attached for the review and approval of this application. 

If you have any questions or require further information, please call our office. 
"'\'\\\" 

.." t:. OF r. " . -f..~ .......~:'" 


I 
Since rei • :-?.....*...~ " I L~IfWJ~~ ~. *: '.* ~ 

'II """'"---- I 1•••••*: ~ '.* ,, ••••••.•••.••.••..•...•.•. : ... ~ 

I 
Damien J. Herrera, P .E. ~ Qt-~.I.~.~.A:..~~~~.~.~~::: 

Project Engineer ~!t ~1" 87741 ::z: 


· ~/O··, I ...0 .~:OI " ;('~..~/CENS~::·· X'".:
,,"~8 ........ ~(:j-

'. IONA\.. ~",

I 
 Attachment - (1) $250 check "\""~ 

Enclosures - (4) sets of applications and SW3P. 

I 

I 
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 CONTRIBUTING ZONE PLAN APPLICATION 


FOR REGULATED ACTIVITIES 

ON THE CONTRIBUTING ZONE TO THE EDWARDS AQUIFER 

AND RELATING TO 30 TAC §213.24(1), EFFECTIVE JUNE 1,1999

I Project Name: Cranes Mill Elementarv School 

County: ..=cC..;::;o..:..:m..:..:a=I______________Stream Basin: -'C:::..:a::..:n..:...lyL.:o:..:.n.:...=La=.;k:..:.;e=----_______ 


I 

I 1. Regulated activities on this site will disturb at least 5 acres. 


Regulated activities on this site will disturb less than 5 acres and are part of a larger common 

plan of development or sale with the potential to disturb cumulatively five or more acres. 


2. Applicant: 

I Contact Person: Roy Linnartz 

I 
Title: Maintenance & Operations Supervisor 

Entity: Comal Independent School District 

Mailing Address: 278 Loop 337 

City, State: New Braunfels, Texas Zip: 78130 

Telephone: =83.:=..;0=--=62=5:;...-8.:=..;0::;..:8:....01________ FAX: 830-629-2009 


I 3. Agent/Representative (If any): 

Contact Person: Damien J. Herrera, P.E.


I Title: Project Engineer 


I 
Entity: Lockwood, Andrews and Newnam, Inc. 
Mailing Address: 1210 Arion Parkway, Suite 100 
City, State: .;:S;:a..:..:n..:.A..::n..:..:t:.=o..:..:n..:..:io::..l,....:T'-=e;..:.;x;.;:;;a""'s_________ Zip: 78216 
Telephone: =21..:....:0=---4...:..;:9=9;....:-5::...::0=8=2_____ FAX: 210-499-5157 

I 4. Site Address: New Elementary School 

Street: 125 Quest Avenue 

C ity: Spring Branch, Texas Zip: 78070 

I 5. This project is inside the city limits of _________________ 
This project is outside the city limits but inside the ETJ (extra-territorial jurisdiction) of 

I 
 x This project is not located within any city's limits or ETJ. 


I 
6. The location of the project site is described below. Sufficient detail and clarity has been provided so that 

the TNRCC's Regional staff can easily locate the project and site boundaries for a field investigation. 
From TNRCC's regional office, head north on Judson Road approximately 2.5 miles to Loop 
1604. Travel west approximately 5 miles to Loop 1604. Travel west approximately 5 miles to 
U.S.281. Continue north on U.S. 281 approximately 23 miles to F.M. 306. Head east on F.M. 306 

I approximately 8 miles. The site is located on the south side of F.M. 306 at the intersection of 
F.M. 306 and Quest Rd. (Entrance road to Mystic Shores Subdivision). 

I 7. x ATTACHMENT A - Road Map. A road map showing directions to and the location of the project 
site is found as at the end of this form. 

I 
8. ATTACHMENT B - USGS Quadrangle Map. A copy of a USGS Quadrangle Map (Scale: 1" 

I Page 1 
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RECEIVEDR. B. "Ralrh" Marquez. Commissioner 

John M. Bilker, Commissioner 
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Jeffrey A. Saitas, Executive Director 

COUNTY /. ,( , I 
TEXAS NATURAL RESOURCE CONSERVATION COMMISSION 

Protecting Texas by Reducing and PrelJenling Pollution 

June 25, 2001 · 

Mr. Roy Linnartz 
Mai ntenance & Operations Supervisior 
Comal Independent School District 
278 loop 337 
Ne'h Braunfels, TX 78130 

Re: 	 Edwards Aquifer, Bexar County 
NAME OF PROJECT: Cranes Mill Elementary School; Located on the south side of F.M . 306 at 
the intersection of F.M. 306 and Quest Road; Canyon, Texas 
TYPE OF PLAN: Request for Approval of a Contributing Zone Plan (CZP); 30 Texas 
Administrative Code (TAC) Chapter 213 Subchapter B Edwards Aqu ifer 
Edwards Aquifer Protection Program File No . 1694.00 

Dear Mr. Linnartz: 

The Texas Natural Resource Conservation Commission (TNRCC) received the CZP application for the 
referenced project submitted to the San Antonio Regional Office by Mr. Damien J . Herrera, P.E., of 
Lockwood, Andrews and Newnam, Inc. on behalf of Comal Independent School District on May 23, 200 I . 
As presented to the Texas Natural Resource Conservation Commission (TN RCC), the Temporary Best 
Manag.ement Practices (BMPs) and construction plans were prepared by a Texas Licensed Professional 
Engineer to be in general compliance with the requirements of 30 TAC Chapter 213 . These planning 
mate rials were sealed, signed, and dated by a Texas Licensed Professional Engineer. Final review of the 
app lication was not completed within fifteen days; therefore, as required by 30 TAC §213 .23( e)(3), approval 
of thi s Contributing Zone Plan application was granted on August 25, 2000. This approval is subject to 
applicable state rules and the conditions in this letter. The applicant or a person affected may file with the 
chief c lerk a motion for reconsideration of the executive director's final action on this Contributing Zone 
Plan. A motion for reconsideration must be filed no later than 20 days after the approval date. This approval 
expires in two (2) years unless, prior to the expiration date, more than 10% of the construction has 
commenced on the project or an extension of time has been requested. 

PROJECT DESCRIPTION 

The proposed schoo l project will consist of the development of an elementary school. Construction will 
include a new school building, gymnasium, parking areas, sidewalks, access drives and a bus road on 
approximately 58 acres. The impervious cover for the development is approximately 6.73 acres (11.6 %). 

I I ,. 
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legally transferred to another person or entity. 

7. 	 If sediment escapes the construction site, the sediment must be removed at a frequency sufficient to 
minimize offsite impacts to water quality (e.g., fugitive sediment in street being washed into surface 
streams or sensitive features by the next rain). Sediment must be removed from sediment traps or 
sedimentation ponds not later than when design capacity has been significantly reduced. Litter, 
construction debris, and construction chemicals exposed to stormwater shall be prevented from 
becoming a pollutant source for stormwater discharges (e.g., screening outfalls, picked up daily). 

8. 	 The following records shall be maintained and made available to the executive director upon request: 
the dates when major grading activities occur, the dates when construction activities temporarily or 
permanently cease on a portion of the site, and the dates when stabilization measures are initiated. 

9. 	 Stabilization measures shall be initiated as soon as practicable in portions of the site where 
construction activities have temporarily or permanently ceased, and construction activities will not 
resume within 2 I days. When the initiation of stabilization measures by the 14th day is precluded 
by weather conditions, stabilization measures shall be initiated as soon as practicable. 

After Completion of Construction: 

10. 	 Owners of permanent BMPs and measures must insure that the BMPs and measures are constructed 
and function as designed. A Texas Licensed Professional Engineer must certify in writing that the 
permanent BMPs or measures were constructed as designed . The certification letter must be 
submitted to the San Antonio Regional Office within 30 days of site completion . 

II. 	 The applicant shall be responsible for maintaining the permanent BMPs after construction until such 
time as the maintenance obligation is either assumed in writing by another entity having ownership 
or control of the property (such as without lim itation, an owner's association, a new property owner 
or lessee, a district, or municipality) or the ownership of the property is transferred to the entity. 
Such entity shall then be responsible for maintenance until another entity assumes such obligations 
in writing or ownership is transferred. A copy of the transfer of responsibility must be filed with the 
executive director through the San Antonio Regional Office within 30 days of the transfer. A copy 
of the transfer form (TNRCC-I 0263) is enclosed. 

12. 	 Upon legal transfer of this property, the new owner(s) is required to comply with all terms of the 
approved Contributing Zone Plan. If the new owner intends to commence any new regulated activity 
on the site, a new Contributing Zone Plan that specifically addresses the new activity must be 
submitted to the executive director. Approval of the plan for the new regulated activity by the 
executive director is required prior to commencement of the new regulated activity. 

13. 	 ;\ Contrihuting Zone Plan approval or extension will expire and no extension will be granted ifmore 
than 50% of the total construction has not been completed within ten years from the initial approval 
of a plan. A new Contributing Zone Plan must be submitted to the San Antonio Regional Office 
with the appropriate fees for review and approval by the executive director prior to commencing any 
additional regulated activities . 



I 
I 
 8. ATTACHMENT B - USGS Quadrangle Map. A copy of a USGS Quadrangle Map (Scale: 1" 


=2000') is found at the end of this form. The map(s) clearly shows: 


Project site boundaries. 


I USGS Quadrangle Name(s). 


I 
9. ATTACHMENT C - Project Narrative. A detailed narrative description of the proposed project 

is found at the end of this form. 

I 
10. Existing project site conditions are noted below: 


Existing commercial site 

Existing industrial site 


I 
EXisting residential site 
Existing paved and/or unpaved roads 
Undeveloped (Cleared) 

.x 	 Undeveloped (Undisturbed/Uncleared) 
Other: _________ 

I PROJECT INFORMATION 

11 . 	 The type of project is: I I Residential : # of Lots: 

Residential : # of Living Unit Equivalents: 

Commercial 

Industrial
I L Other: Elementary School 

12. Total project area (size of site): 58 Acres 

Total disturbed area: 20 Acres 


13. 	 Projected population: 800 persons (including students and faculty) 

14. 	 The amount and type of impervious cover expected after construction is complete is shown below: 

I 
Impervious Cover of Proposed 

Project 

Structures/Rooftops 

I Parking 

Other paved surfaces 

Total impervious Cover 

Sq. Ft. 

84,089 


188,378 


20,754 


293,221 


Sq. Ft.lAcre Acres 

-~ 

+ 43,560 = 1.93 

+ 43,560 = 4.32 

+ 43,560 = 0.48 

+ 43,560 = 6.73 

%11
Total ImpeO/io"s Cover· Total Acreage x 100 = 1 11 6

I 
I 

15. ATTACHMENT 0 - Factors Affecting Surface Water Quality. A description of factors that 
could affect surface water quality is found at the end of this form. If applicable, this should 
include the location and description of any discharge associated with industrial activity other 
than construction. 
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I 
I 16. Only inert materials as defined by 30 TAC 330.2 will be used as fill material. 

FOR ROA'D PROJECTS ONLY 


I Complete questions 17-22 if this application is exclusively for a road project. 


17. Type of project: 

I 

I TXDOT road project. 


County road or roads built to county specifications. 

City thoroughfare or roads to be dedicated to a municipality. 

Street or road providing access to private driveways. 


18. Type of pavement or road surface to be used: 

I 
I Concrete 


Asphaltic concrete pavement 

Other: _________ 


I 
19. Length of Right of Way (R.O.W.): __ feet. 


Width of R.O.W.: ___ feet. 

L x W = Ft2 + 43,560 Ft2/Acre = ___ acres. 


20. Length of pavement area: feet.


I Width of pavement area: feet. 

Lx W = Ft2 + 43,560 Ft2/Acre = acres. 
Pavement area acres + R.O.W. area ___ acres x 100 = __% impervious cover. 

I 21. A rest stop will be included in this project. 

A rest stop will not be included in this project. 


I 22. Maintenance and repair of existing roadways that do not require approval from the TNRCC 
Executive Director. Modifications to existing roadways such as widening roads/adding 
shoulders totaling more than one-half (1/2) the width of one (1) eXisting lane require prior 

I approval from the TNRCC. 

STORMWATER TO BE GENERATED BY THE PROPOSED PROJECT 

I 
I 23. ATTACHMENT E - Volume and Character of Stormwater. A description of the volutl}e and 

character (quality) of the stormwater runoff which is expected to occur from the proposed 
project is found at the end of this form. The estimates of stormwater runoff quality and quantity 
are based on area and type of impervious cover. The runoff coefficient of the site for both pre
construction and post-construction conditions is included. 

I WASTEWATER TO BE GENERATED BY THE PROPOSED PROJECT 

I 
 24. Wastewater will be disposed of by: 


I 
On-Site Sewage Facility (OSSF/Septic Tank): 

ATTACHMENT F - Suitability Letter from Authorized Agent. An on-site sewage 
facility will be used to treat and dispose of the wastewater from this site. The 
appropriate licensing authority's written approval is provided at the end of this form. It 
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I 
I 
 states that the land is suitable for the use of private sewage facilities and will meet or 


exceed the requirements for on-site sewage facilities as specified under 30 TAC 

Chapter 285 relating to On-site Sewage Facilities, or it identifies those areas that are 

not suitable for the use of private sewage facilities. The system will be designed by a 


I licensed professional engineer or a registered sanitarian and installed by a licensed 

installer in compliance with 30 TAC §285. 


I 
 Sewage Collection System (Sewer lines): 

Wastewater is to be disposed of by conveyance to the __________ 
_ -:-:--:-:-____ (name) treatment plant for treatment and disposal. The treatment 

I 
 facility is: 

existing. 
proposed. 


Wastewater is to be discharged in the contributing zone. Requirements under 30 TAC §213.6(c) 


I relating to Wastewater Treatment and Disposal Systems have been satisfied. 


I FOR PERMANENT ABOVEGROUND STORAGE TANKS (ASTs) > 500 GALLONS 
Complete questions 25-31 if this project includes the installation of AST(s) with volume(s) greater than 
500 gallons. 

I 25. Tanks and substance stored: 

I 
I 
I 
I 

AST 
Number 

Size 
(Gailions) 

Substance to be Stored Tank Material 

1 

2 

I 
3 

4 

5 

Total x 1.5 = gallons 

I 26. The AST will be placed within a containment structure that is sized to capture one and one-half 
(1 1/2) times the storage capacity of the system. For facilities with more than one tank system, 
the containment structure is sized to capture one and one-half (1 1/2) times the cumulative 

I storage capacity of all systems. 

I 
 ATTACHMENT G - Alternative Secondary Containment Methods. Altemative methods for 

providing secondary containment are proposed. Specifications showing equivalent protection 
for the Edwards Aquifer are found at the end of this form. 

I 

I 
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I 
I 27. Inside dimensions and capacity of containment structure(s}: 

I 
I 
I 

Length (L) 
(Ft.) 

Width (W) 
(Ft.) 

Height (H) 
(Ft.) 

LxWxH= 
(Ft3

) 

Gallons 

Total 

I 
 28. All piping, hoses, and dispensers will be located inside the containment structure. 

Some of the piping to dispensers or equipment will extend outside the containment structure. 


The piping will be aboveground 
The piping will be underground 

I 29. The containment area must be constructed of and in a material impervious to the substance(s) 
being stored. The proposed containment structure will be constructed of _______ 

I 
I 

30. ATTACHMENT H - AST Containment Structure Drawings. A scaled drawing of the containment 
structure is found at the end of this form that shows the following: 

Interior dimensions (length, width, depth and wall and floor thickness). 
Internal drainage to a point convenient for the collection of any spillage. 

I Tanks clearly labeled 
Piping clearly labeled 
Dispenser clearly labeled 

I 31. Any spills must be directed to a point convenient for collection and recovery. Spills from storag~ tank 
facilities must be removed from the controlled drainage area for disposal within 24 hours of the spill. 

I In the event of a spill, any spillage will be removed from the containment structure within 24 

I 
hours of the spill and disposed of properly. 
In the event of a spill, any spillage will be drained from the containment structure through a drain 
and valve within 24 hours of the spill and disposed of properly. The drain and valve system are 
shown in detail on the scaled drawing. 

I SITE PLAN 

Items 32 through 43 must be included on the Site Plan. 

I 32. The Site Plan must have a minimum scale of 1" = 400'. 
Site Plan Scale: 1" = 300 '. 

I 33. 1OO-year floodplain boundaries 

I Some part(s} of the project site is located within the 1 OO-year floodplain. The floodplain is shown 
and labeled. 
No part of the project site is located within the 1 OO-year floodplain. 
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I 
I The 100-year floodplain boundaries are based on the following specific (including date of material) 


I 

sources(s): 

FEMA Flood Insurance Rate Map for Comal County. Texas; Community Panel Number 485463
0045-Cj Revised September 29. 1986. Property is in FEMA Zone C. 


I 
34. X The layout of the development is shown with existing and finished contours at appropriate, but 

not greater than ten-foot contour intervals. Lots, recreation centers, buildings, roads, etc. are 

I 
shown on the site plan. '. 
The layout of the development is shown with existing contours at appropriate, but not greater 
than ten-foot contour intervals. Finished topographic contours will not differ from the existing 
topographic configuration and are not shown. Lots, recreation centers, buildings, roads, etc. 
are shown on the site plan. 

I 35. X A drainage plan showing all paths of drainage from the site to surface streams. 

36. X The drainage patterns and approximate slopes anticipated after major grading activities. 

I 37. X Areas of soil disturbance and areas which will not be disturbed. 

I 38. L Locations of major structural and nonstructural controls. These are the temporary aOO 
permanent best management practices. 

39. X Locations where soil stabilization practices are expected to occur. 

I L40. Surface waters (including wetlands) . 

I 
 41. L Locations where stormwater discharges to surface water. 

There will be no discharges to surface water. 

I 
 42. Temporary aboveground storage tank facilities. 

L Temporary aboveground storage tank facilities will not be located on this site. 


43. Permanent aboveground storage tank facilities. 


I L Permanent aboveground storage tank facilities will not be located on this site. 


I 
Permanent best management practices (BMPs) and measures that will be used during and after 
construction is completed. 

I 
44. N/A Permanent BMPs and measures must be implemented to control the discharge of pollution from 

regulated activities after the completion of construction. 

45. N/A These practices and measures have been designed, and will be constructed, operated, and 
maintained to insure that 80% of the incremental increase in the annual mass loading of total 

I suspended solids (TSS) from the site caused by the regulated activity is removed. These 
quantities have been calculated in accordance with technical guidance prepared or accepted 
by the executive director. 

I 
I The TNRCC Technical Guidance Manual (TGM) was used to design permanent BMPs 

and measures for this site. 
A technical guidance other than the TNRCC TGM was used to design permanent BMPs 
and measures for this site. The complete citation for the technical guidance that was 
used is provided below 
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I 
I 46. N/A Owners must insure that permanent BMPs and measures are constructed and function as 

designed. A Texas Licensed Professional Engineer must certify in writing that the permanent 
BMPs or measures were constructed as designed. The certification letter must be submitted 
to the appropriate regional office within 30 days of site completion. 

I 47. lL Where a site is used for low density single-family residential development and has 20 % or less 
impervious cover, other permanent BMPs are not required. This exemption from permanent 
BMPs must be recorded in the county deed records, with a notice that if the percent impervious 
cover increases above 20% or land use changes, the exemption for the whole site as described 

I in the property boundaries required by 30 TAG §213.4(g) (relating to Application Processing and 
Approval), may no longer apply and the property owner must notify the appropriate regional 
office of these changes. 

I This site will be used for low density single-family residential development and has 20% 
or less impervious cover. 

I This site will be used for low density single-family residential development but has more 
than 20% impervious cover. 

lL This site will not be used for low density single-family residential development. 

I 48. .L The executive director may waive the requirement for other permanent BMPs for multi-family 

I 
residential developments, schools, or small business sites where 20% or less impervious cover 
is used at the site. This exemption from permanent BMPs must be recorded in the county deed 
records, with a notice that if the percent impervious cover increases above 20% or land use 
changes, the exemption for the whole site as described in the property boundaries required by 
30 TAG §213.4(g) (relating to Application Processing and Approval), may no longer apply and 
the property owner must notify the appropriate regional office of these changes. 

I 
I lL ATTACHMENT 1- 20% or Less Impervious Cover Waiver. This site will be used for 

multi-family residential developments, schools, or small business sites and has 20% 
or less impervious cover. A request to waive the requirements for other permanent 
BMPs and measures is found at the end of this form: 

I This site will be used for multi-family residential developments, schools, or small _ 
business sites but has more than 20% impervious cover. 
This site will not be used for multi-family residential developments, schools, or small 
business sites. 

I 49. ATTACHMENT J - BMPs for Upgradient Stormwater. 

I A description of the BMPs and measures that will be used to prevent pollution of surface water, 

I 
groundwater, or stormwater that originates upgradient from the site and flows across the site 
is provided as ATTACHMENT J at the end of this form. 
If no surface water, groundwater or stormwater originates upgradient from the site and flows 
across the site, an explanation is provided as ATTACHMENT J at the end of this form. 
If permanent BMPs or measures are not required to prevent pollution of surface water, 
groundwater, or stormwater that originates upgradient from the site and flows across the site, 

I an explanation is provided as ATTACHMENT J at the end of this form. 
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I 50. AlTACHMENT K - BMPs for On-site Stormwater. 

A description of the BMPs and measures that will be used to prevent pollution of surface water 
or groundwater that originates on-site or flows off the site, including pollution caused by

I . cQntaminated stormwater runoff from the site is provided as AlTACHMENT K at the end of this 

I 
form. 
If permanent BMPs or measures are not required to prevent pollution of surface water or 
groundwater that originates on-site or flows off the site, including pollution caused by 
contaminated stormwater runoff, an explanation is provided as AlTACHMENT K at the end of 
this form . 

I 51 . L ATTACHMENT L - BMPs for Surface Streams. A description of the BMPs and measures that 
prevent pollutants from entering surface streams is provided at the end of this form. 

I 52. N/A ATTACHMENT M - Construction Plans. Construction plans and design calculations for the 

I 
proposed permanent BMPs and measures have been prepared by or under the direct 
supervision of a Texas Licensed Professional Engineer. All construction plans and design 
information have been signed, sealed, and dated by the Texas Licensed Professional Engineer. 

I 
Construction plans for the proposed permanent BMPs and measures are provided at the end 
of this form. Design Calculations, TNRCC Construction Notes, all proposed structural 
measures, and appropriate details must be shown on the construction plans. 

53. N/A ATTACHMENT N - Inspection, Maintenance, Repair and Retrofit Plan. A plan for the 
inspection, maintenance, repair, and, if necessary, retrofit of the permanent BMPs and 

I measures is provided at the end of this form. The plan has been prepared and certified by the 

I 
engineer designing the permanent BMPs and measures. The plan has been signed by the 
owner or responsible party. The plan includes procedures for documenting inspections, 
maintenance, repairs, and, if necessary, retrofits as well as a discussion of record keeping 
procedures. 

I 54. N/A The TNRCC Technical Guidance Manual (TGM) was used to design permanent BMPs and 
measures for this site. 

N/A Pilot-scale field testing (including water quality monitoring) may be required for BMPs that are 

I not contained in technical guidance recognized by or prepared by the executive 
director. 

I N/A ATTACHMENT 0 - Pilot-Scale Field Testing Plan. A plan for pilot-scale field testing is 
provided at the end of this form. 

I 
55. N/A ATTACHMENT P - Measures for Minimizing Surface Stream Contamination. A description 

of the measures that will be used to avoid or minimize surface stream contamination and 
changes in the way in which water enters a stream as a result of the construction and 
development is provided at the end of this form. The measures address increased stream · 

I flashing, the creation of stronger flows and in-stream velocities, and other in-stream effects 
caused by the regulated activity which increase erosion that results in water quality degradation. 

I Responsibility for maintenance of permanent BMPs and measures after construction is complete. 

I 
56. N/A The applicant is responsible for maintaining the permanent BMPs after construction until such 

time as the maintenance obligation is either assumed in writing by another entity having 
ownership or control of the property (such as without limitation, an owner's association, a new 
property owner or lessee, a district, or municipality) or the ownership of the property is 
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I 
I transferred to the entity. Such entity shall then be responsible for maintenance until another 

entity assumes such obligations in writing or ownership is transferred. 

57. N/A A copy of the transfer of responsibility must be filed with the executive director at the appropriate 

I regional office within 30 days of the transfer if the site is for use as a multiple single-family 

I 
residential development, a multi-family residential development, or a non-residential 
development such as commercial, industrial, institutional, schools, and other sites where 
regulated activities occur. 

ADMINISTRATIVE INFORMATION 

I 58. One (1) original and one (1) copy of the complete application has been provided. 

59. Any modification of this Contributing Zone Plan may require TNRCC review and Executive 

I Director approval prior to construction, and may require submission of a revised application, 
with appropriate fees. 

I 60. The site description, controls, maintenance, and inspection requirements for the storm water 

I 
pollution prevention plan (SWPPP) developed under the EPA NPDES general permits for 
stormwater discharges have been submitted to fulfill paragraphs 30 TAC §213.24(1-5) of the 
technical report. All requirements of 30 TAC §213.24(1-5) have been met by the SWPPP 
document. 

To the best of my knowledge, the responses to this form accurately reflect all information requested concerning 

I the proposed regulated activities and methods to protect the Edwards Aquifer. This CONTRIBUTING ZONE 
PLAN APPLlCATlON is hereby submitted for TNRCC review and Executive Director approval. The application 
was prepared by: 

I 
I 

Damien J. Herrera, P .E. 

Print Name of Applioant/Ovmer/Agent 


I I DateSig~gent 
I 
I 
I 
I 
I 
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Attachment A I 
Road Map 

I I 

NOT TO SCALE 
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I 

I ATTACHMENT C - Project Narrative 

I The Comal Independent School District is proposing to develop a site for a new elementary school 
which will consist of a new school building, gymnasium, parking areas, sidewalks, access drives and 
a bus road. The project site is located in Comal County, Texas. 

I 
I Potable water is provided by Canyon Lake Water Supply Company and sanitary sewer will be conveyed 

to a proposed on-site wastewater treatment facility. Anticipated domestic wastewater flows are less 
than 5000 gallons per day. 

I 
Drainage patterns for storm water runoff generally flow west to east on the project site. Runoff will be 
conveyed by surface drainage and underground pipes which ultimately discharge to the southeastern 
most corner of the site. Offsite drainage will be conveyed via natural drainage patterns and ultimately 
into Canyon Lake located approximately V2 mile south of the project site. 

I The weighted runoff coefficient will be approximately 0.40. The proposed development will have 11.6% 
impervious cover which accounts for all rooftops and paved surfaces consisting of asphalt and 
concrete. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 
I ATTACHMENT D - Factors Affecting Surface Water Quality 

I 
During construction, temporary erosion controls will be installed as noted in the storm 
water pollution prevention plan (SW3P). After construction, elements such as oil, grease 
and tire residue will be washed off paved surfaces during a significant rainfall event. 
These elements could be incorporated in storm water runoff and affect surface water

I quality on site and after it leaves the site 

I 

I 

I 

I 


I I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 

I 

I 

I 
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I 

I 

I 

I 

I 

I 
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ATTACHMENT E - Volume and Character of Stormwater 

Based on a runoff coefficient of 0.30 (pre-construction), an area of 58.71 acres and a rainfall intensity 
for a 5-year storm In Comal County of 3.3 in/hr, the existing volume of storm water runoff is 58 CFS. 
Based on a post-construction runoff coefficient of 0.40, area of 58.71 acres and a rainfall intensity for 
a 5-year storm in Coma I County of 3.3 in/hr, the proposed volume of storm water runoff is 77 CFS. 
The increase in volume is attributed to an increase in the runoff coefficient due to the development of 
the school site. 

Page 12 


TNRCC-l0257 (611/99) 



I 
I ATrACHMENT F - Suitability Letter from Authorized Agent 

I The appropriate licensing authority's written approval is attached along with a site plan showing 
approximate location of proposed OSSF. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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-May.16. 20 01 7:05AM MAINTENANCE &OPERATIONS 	 No .6905 p. 1/3
I 

Cornal CountyI 	  OFFICE OF COMAL COUNTY ENGINEER 

PERMIT OF AUTHORIZATION TO CONSTRUCTI AN ON-SITE SEWAGE FACILITY 
PERMIT VALID FOR ONE YEAR FROM DAlE ISSUED

I 
Pennit Nwnber: 82175

I 
Issued this date: May 8, 2001 

I 	 This License is hereby given to: Comal Independent School District 


I 
 To start construction of a private, on-site sewage facility located at: 

• • 	 • 1 .<I( 

125 Quest Avenue, 57.81 Acres, Spring Branch, 'IX 78070 

I 
 Lot n1a, Block nla, Max Martinez Surv 706 Abst 401 


I 	 APPROVED MIMNIMUM SIZES AS PER A ITACHED DESIGN 

Type ofSystem: Aerobic Treatment with Drip Emitters Discharge 

I 	 Tbis permitgives permission for the construction of the above referenced on-site 
facility to COlDIDence. Installation must be completed by an installer holding a valid 
regisb:atioD anJ from the Tens Natural Resource Conservation Commission I 	 (TNRCC). IDstallation and inspection most comply willi current TNRCC and 
Coma! County requirements.." 

I 	 Can to schedule inspections. 

I 	 Licensing Authority 

Coma) County Environm.ental Health

I
I ~~-M/J/- ~t?~.tj:Jq_ 5151 

Tbis .l.iooaoe~. r<po(1 ..... priore De )1111]1)01 by: Coonol ~u-l_••rH ... IdI•• __0<. usinIJ CASST V • . l . t 

I 195 David Jonas Drive. New Braunfels, T/!XII.S 78132-3760. (830) 608-2090 FAX: (830) 608-2009 



ft~"" "MaY.16. 2001 7:06AM ' MAINTENANCE & OPERATIONS 	 No·6905 p. 2/3 

I 


I 

I JOE K. WELLS, JR., P. R 


2206 GREENLEE 

AUSTIN1 TEXAS 78703 


512-477-9219 

May 3,2001 


I 
I To: Brinda Ritzen 

Environmental Health Coordinator 
Office ofComa! County Engineer 

I 
RE: OSSF for Crains Mill Elementary School 


Comal Independent School District 


SUbject: System Design Requirements

I Treatment and disposal method selected: Septic tank with BOD reduction and drip 
irrigation disposal 

I 	 Required by Chapter 285 

1. Design discharge: Actual 

I Population ( pupil+staff) 

I DesignQ 

I 
 2. Site evaluation shows class IV! soil 

4.7 gldlp 

800 

3760 

I 3. Drainfield size 

I 
4. Septic Tank Size 

I 5. Pump Tank Size 

I 
I 6. Secondary treatment 

I 7. Discharge quality 

I 

I 


Ra = 0.10 g/sfId 

A=Q/Ra 

A = 3760 /0.10 =37,600 

V = 1750.+ O.7SQ.=4,570 gal 

V == dose vol + 4be avg flow 

4000 /6 + 4(4000/12) 

667 + 1333 = 2,000 gal 

None 

< 140 BOD 

Provided 

4,7 

800 


3760 


USE. Q OF 4000 GPD 


Design Ra =0.1 g/sf/d 

A=Q/Ra 

A"" 4000 10.1""' 40,000 -....' .......... ~" 
--~E. OF r 	" 12,000 ga1 ;~ ~ ••••••_. 12L. ~.. 

P <":)' .41 •• "'7",,-, ..~ " ..- "1),'t..1"It .--	 ~ 
.. JOE K. WELLS;' R:.....~ . 

~ ........a .................. J••••••••• .j! 

l,'O. "Q:'
~~"'8 29742 /0"
f ~~G ~9:'~J( 

6 000 galtf{!J?'~~f1i~~, ,	...~"f~l 'i.:-__ 

.... ,'~-

BOD reduction pods 

Estimated < 140 BOD . 

I 
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I·. 
Ma Y . 16. 20 01 L7~O~AMcooM~INTENANCE & OPERATIONSELOPMENT' PERMIT 

PERMIT NO 82 1 7 5 

APNo.6905l'IOP. 3/3 

62 1 7 5 

I 
At'PLlCAN't: COMAL 

I KAILING ADDRESS I 

DATE: 

INDEPENDENT SCHOOL DISTRICT 

278 Loop 337 

PHONE'r{830)625-8081 

New Braunfels, Texas 78130 

I LEGAL DESCRIPTION OF PROERTY LOCA'l'IONr (A'r'l'ACH RECORDED DOCUMEN'1' " VICINr'l'Y HAP) 

Quest Avenue and FM 306, See Exhibit "A" of Application 

I NATURE OF PROPOSED CONSTRUCTION: 

I 
RECEIVED 

RESIDENTIAL NON-RESl:DEN'1'IALx 
PLACEMEN'l' OF FIlt~R 1 6 20U 1 

No AL'rERA'1'XOH OF NAroRAL WATER.WAY OR WATER COURSE 
COUNTyENGINEER. 

OTttER (SPECJ:FY) 

I~-----------------------------------------~-~-~-~-~-~-~-~-~-~-~-~~____ 

COST OF NEW CONSTRUCTION COST OF SUBSTANTJ:AL' lBPROVEMRNTS 


I RESIDENTIAL $______________
H6usE S o 
MOBILE $_______________-- NON-RESIDENT~ $_______________R 

I COMMERCIAL $___________________X COHMER.CI:AL $ 6,900,000 

OTHER $_____________ OTHER $_____________________-

I~~--~--------~--------~~ 

PROPOSED 

E

azr~. El1iCPf8 'I'Iq;. &Pl'L%Oft f1l()K IJIMi:U)I/IQ:IrI ftA1l1DUDS azQUDI.ED II~ OOKAL 00UH1'Y' FLOOD PL&DI ~ 


. TIOMS. won· XB Id2DT ~nm ~ PR~ 01( 'I'Bri IUJOYZ. .~ . 


oouwrr ~ lIAS JlJ'lVIEIIm 'I'IIE PLNIS AlIIO SPtlCI:rJ:CM'XOIIS 01" '1'9]1: pao~ D£IIE(.()l'NEH'J' MID Dz:.'IIJtz:s ~ w..a: TIll: 

POLt.OWDIO ~ ro. DEVELOl'IC!:R'Ioa DESZGIf ALft:RA'HOIISJ 

b~~ BOnDAU' ICU8 UD ()J8R n.ooo mD. WED ar 'ZBIO 000JIft ~TOIt Dr EVALUA'l'l:aJ IWOD, ~ TO 
PROl'OSED Dl;VZLOfiNr.:Irrs au; ~mz:am aEa.SORAJILZ .um t\.CCU'lA'l'Al: I'0Il. UlCJQLA'I'Oar PVllPC)SES AND AU: aum ()If:~'.a'1' 
SCl:nn'n'IC MID DrOTJI1I:!:JIDIO 1WrA. OR v.u; OCCA'l'lOHS. ou:A'l'I2 CAR I.JID wrLL occux MID n.ooo IlEIQBTftNAY'.DZi 

cu:ASD) Br 1Q1(·W&DE ~CA~S&S. mu nacPTIOli CEIl I DOCS wr DePt-Y' TlIAT m;vtt.OP1CDr1'S OO'tS.XOE THE 
~~~rrn:D or S I"LOOD IIAua.o ItXL(, R nt.r::E n.OK 011. I'LOOD DAHl\.Qr:. XSSt1JUtCE or um ~:X:ON 
"!:qino.TE IIOT ft L1:A8XLrn' 01( 'rIlE I'UT or 

DA'l'B1 

'rK:E ~ FLOOD DAJQ.at ~ OCCUIl. 

BY APPLI~/AGKNT 

http:DAHl\.Qr
http:azQUDI.ED
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I 
I ATTACHMENT G - Alternative Secondary Containment Methods 

Not Applicable 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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I 
I ATTACHMENT H - AST Containment Structure Drawings 

I Not Applicable 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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I 
I ATIACHMENT 1- 20% or Less Impervious Cover Waiver 

I The permanent BMP used on this project will be the use of less than 20% impervious cover and the 
placement of topsoil and hydromulch to establish vegetation to areas of site disturbed by construction 
activities. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 
I ATTACHMENT J - BMPs for Upgradient Stormwater 

I 
 Grading and soil disturbing activities will not significantly change the existing drainage patterns for 
project site thereby minimizing impact of upstream runoff. Project will be graded to minimize 

I upstream runoff that will enter or exit the site near disturbed areas. Topsoil and hydromulch will be 
placed to establish vegetation to areas of site disturbed by construction activities. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 
I ATTACHMENT K - BMPs for On-site Stormwater 

Impervious cover of developed area is less than 20% of total land use. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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I ATIACHMENT L - BMPs for Surface Streams 

I 
NlA 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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ATTACHMENT M - Construction Plans 

I N/A 


I 

I 

I 

I 

I 

I 

I 


I I 

I 

I 

I 


I I 

I 

I 
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I 
I ATTACHMENT N - Inspection, Maintenance, Repair and Retrofit Plan 

I 
NlA 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 
I ATrACHMENT 0 - Pilot-Scale Field Testing Plan 

I 
N/A 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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I 
I ATTACHMENT P - Measures for Minimizing Surface Stream Contamination 

I 
N/A 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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AGENT AUTHORIZATION FORM 

FOR REQUIRED SIGNATURE 


EDWARDS AQUIFER PROTECTION PROGRAM 


I 
RELATING TO 30 TAC CHAPTER 213 

EFFECTIVE JUNE 1, 1999 

I Roy Linnartz 
Print Name 

I Maintenance & Operations Supervisor 
Title - OwnerJPresidenUOther 

I of __________________~C~o~m~a~I~ln~d~e~p~e~n~d~e~n~t~S~c~h~o~o~1=D~is~t~ri~ct 
Corporation/Partnership/Entity Name 

I 
 have authorized ________-=D=a=m=i=e..:..:n'-"J:;.:..~H..::.;:e=r.:..;re=r..;:;:a....., .:....P.:.;:.E=. 

Print Name of AgenUEngineer 

I of ___________---=L::.;:o=-::c::..:.kw.:..::.:.;o:..;:o:..;:d=..:l,~A.:.:n~d::..::r...::e~w=s~a::..::n:.:.;d=__:...;N~e:..:;w:;.:.n.:.::a::..:..m:':;'L..:I~n=c. 
Print Name of Firm 

I to represent and act on the behalf of the above named Corporation, Partnership, or Entity for the 
purpose of preparing and submitting this plan application to the Texas Natural Resource 
Conservation Commission (TNRCC) for the review and approval consideration of regulated

I activities . 

I I also understand that: 

1. The applicant is responsible for compliance with 30 Texas Administrative Code Chapter

I 213 and any condition of the TNRCC's approval letter. The TNRCC is authorized to 
assess administrative penalties of up to $10,000 per day per violation. 

I 2. A notarized copy of the Agent Authorization Form must be provided for the person 
preparing the application, and the forms must accompany the completed application. 

I 3. Application fees are due and payable at the time the application is submitted. The 
application fee must be sent to the TNRCC cashier or to the appropriate regional office. 
The application will not be considered until the correct fee is received by the commission. 

I 

I 

I 

I Page 1 
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I 

4. For applicants who are not the property owner, but who have the right to control and 
possess and control the property, additional authorization is required from the owner. 

I 

I 

I 
I THE STATE OF IE~A5 § 

County of l!oMA l- § 

I 
BEFORE ME, the undersigned authority, on this day personally appeared ~~ /J"nncu-h known 
to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me 

I that (s)he executed same for the purpose and consideration therein expressed. 

GIVEN under my hand and seal of office on this 11 ~ay of . ,:J.tJOI. 
I ~Jsft .UvJu 
I 

Typed or Printed Name of Notary

I 
MY COMMISSION EXPIRES: 

I 

I 
 ®I 
I 
I 
I 

DEBORAH L. ClARK 
Notary ~ Stale OfTexaa 

My C<mrri8aIon expr. 
11-17-02 
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I TEXAS NATl)RAL RESOURCE CONSERVATION COMMISSION 

EDWARDS AQUIFER PROTECTION PROGRAM 
CONTRIBUTING ZONE FEE APPLICATION FORM 

I NAME OF PROPOSED PROJECT: Cranes Mill Elementary School 
PROJECT LOCATION: Comal County, Texas 

I NAME OF APPLICANT: ~R=o~y~L=in=n=a=rt=z~~~~~~~~~~~~~~~~~~~~ 
APPLICANT'S ADDRESS: 278 Loop 337 New Braunfels, TX 78130 
CONTACT PERSON: Damien J. Herrera, P .E. PHONE: 210-499-5082 

Please Print I 
AUSTIN REGIONAL OFFICE (3373) 
D Hays

I D Travis 
D Will iamson 

I APPLICATION FEES MUST BE PAID BY CHECK, CERTIFIED CHECK, OR MONEY ORDER, PAYABLE 

I 

TO THE TEXAS NATURAL RESOURCE CONSERVATION COMMISSION. YOUR CANCELED CHECK 

WILL SERVE AS YOUR RECEIPT. THIS FORM MUST BE SUBMITTED WITH YOUR FEE PAYMENT. 

THIS PAYMENT IS BEING SUBMITTED TO (CHECK ONE): 


[gJ SAN ANTONIO REGIONAL OFFICE 

I 
I D Mailed to TNRCC: 


TNRCC - Cashier 

Revenues Section 

Mail Code 214 

P.O. Box 13088 
Austin, TX 78711-3088 

I 
I 
 Check one: 


~ Contributing Zone Plan - Fee Due $250 

D AUSTIN REGIONAL OFFICE 

D Overnight Delivery to TNRCC: 
TNRCC - Cashier 
12100 Park 35 Circle 
Building A, 3rd Floor 
Austin, TX 78753 
512/239-0347 

I D Modification of a Previously Approved Contributing Zone Plan - Fee Due $250 

D Extension of Time Request - Fee Due $100 

I 

I 


~f!E. 
SignatuI 


I 

I 


TNRCC·10258 (6/1/99) 

I 

SAN ANTONIO REGIONAL OFFICE (3362) 
[gJ Bexar D Medina 
D Comal D Uvalde 
D Kinney 

~zlo, 
Date 



I 

I !,•• o • • ; . 

I 

I 

I 


COMAL INDEPENDENT SCHOOL DISTRICT 
1421 NORTH BUSINESS 35 
NEW BRAUNFELS, TX 78130 

DATE March 23, 2001 

1765 

32-11511110 
BRANCH 372 

Texas Natural Resource Conservation Commission $ 250.00 

DOLLARS 

Abatement Plan 

I 

I 

I 

I 

I 

I 

I 

I 
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I Storm Water Pollution Prevention Plan 

I POLLUTION PREVENTION PLAN 

I PART I - GENERAL 

1.1 DESCRIPTION 

I A. SCOPE 

I This item shall govern the control measures necessary to prevent and control soil 

I 
erosion, sedimentation and water pollution which may degrade receiving waters 
including rivers, streams, lakes, reservoirs, tidal waters, groundwater and wetlands. 
The control measures contained herein shall be installed and maintained throughout 

I 
the construction contract and coordinated with the pennanent or existing temporary 
pollution control features specified elsewhere in the plans and specifications to assure 
effective and continuous water pollution control throughout the construction and post 

I 
construction period. These control measures shall not be used as a substitute for the 
pennanent pollution control measures unless otherwise directed by the Engineer in 
writing. The controls may include silt fences, rock filter dams, rivet mattresses, 
gabions, dikes, swales, sediment traps and basins, pipe slope drains, paved flumes, 
construction exits, temporary seeding, sodding, mulching, soil retention blankets or 

I other structural or non-structural water pollution controls. 

1.2 SUBMITTALS 

I The Contractor shall be required to sign the Pollution Prevention Plan Certification and file 
a Notice of Intent (NOl) with the Owner, to the Environmental Protection Agency (EPA). 

I 
Prior to the start of construction, the Contractor shall submit to the Engineer, for approval, 
schedules for accomplishment of the pollution control measures in accordance with the 

I Storm Water Pollution Prevention Plan. Work on the project shall not begin until the 
schedules for implementation of the controls and methods of operations have been reviewed 
and approved by the Engineer in writing. The Contractor shall provide the Engineer, for 

I information purposes, proposed methods of pollution control for Contractor operations in 
areas which are outside the project limits (such as construction and haul roads, field offices, 
equipment and supply areas, and material sources) as well as a plan for disposal of waste

I materials. 

I 
I 
I 
I 
I 
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Storm Water Pollution Prevention Plan 

I 
I 1.3 SITE DESCRIPTION 

A. PROJECT NAME AND LOCATION 

I NEW ELEMENTARY SCHOOL 

I Project is located in the southwest quadrant of the intersection of EM. Hwy. 306 
and Cranes Mill Rd. in Comal County, Texas. The tract is located in the Mystic 
Shores subdivision. Refer to the attached project location map, see Figure 1. 

I 
I B. OWNER'S NAME AND ADDRESS 


Roy Linnartz 

Comal Independent School District 

278 Loop 337 
New Braunfels, Texas 78130 

I c. DESCRIPTION (Purpose and types of soil disturbing activities) 

I The project consists of the construction of a New Elementary School. Major soil 

I 
disturbing activities shall include, but are not limited to, erosion and sediment 
controls, grading, excavation, embankment, placement of utilities, drainage 
improvements, paving, sidewalks, and topsoil placement for seeding. 

D. RUNOFF COEFFICIENT 

I The entire area disturbed during construction, approximately 20 acres, will be 
returned to its original condition, average coefficient of runoff of approximately

I C=OAO. The actual site is approximately 57.81 acres. 

E. NAME OF RECEIVING WATERS 

I All runoff from this site will ultimately flow into Canyon Lake. 

I 
I 
I 
I 
I 
I 
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I 
I 1.4 CONTROLS 

A. 	EROSION AND SEDIMENT CONTROLS 

I 	 1. Stability Practices for the Site: 
a. 	 Preservation of natural resources . 

I b. Pennanent planting, sodding, and seeding. 

2. Structural Practices for this Site: 

I a. Silt fences. 
b. Gravel filter bags. 
c. Rock filter dams. 

I d. Rock bedding at construction exits. 

B. 	 NARRATIVE (Order of Activities)

I 
Completion of the entire project is expected to take 18 months. 

I I. The contractor will clear portions of the project area required for site preparation but 
limit vegetation and soil disturbance to essential construction sites only. 
Approximate start date ____

I 
2. 	 Install perimeter controls such as sediment fences . 

Approximate start date ____

I 
I 


3. Implement phase construction. Construction shall consist of paVIng, grading, 

drainage, utilities, and sidewalks. 

Approximate start date ____ 


I 4. Placement of topsoil and seeding where indicated on plans. 
Approximate start date ____ 

I 5. When all construction activity is complete and the site soils are stabilized to a 
condition approved by the engineer, temporary structural controls shall be removed 

I 
with any vegetation disturbed during this process to be replaced. 
Approximate start date ____ 

C. 	 STORM WATER MANAGEMENT 

I 1. Stonn water will be both surface and stonn pipe drainage flowing offsite east and 
west to natural lows then flowing ultimately to Canyon Lake. 

I 

I 

I 
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I 1.5 OTHER CONTROLS 

I A. WASTE DISPOSAL 

I 

All waste materials will be collected and stored in a securely lidded metal dumpster. 
The dumpster will meet all state and local solid waste management regulations. All 
trash and construction debris from the site will be deposited in the dumpster. The 
dumpster will be emptied as necessary or as required by local regulation, and the trash 
will be hauled to a local dump. No construction waste material will be buried on site. 

B. HAZARDOUS WASTE 

I At a minimum, any products in the following categories are considered hazardous: 
Paints, Acids for cleaning masonry surfaces, Cleaning Solvents, Asphalts products, 

I Chemical additives for soil stabilization, or Concrete curing compounds and additives. 
In the event of a hazardous material spill, the Spill Coordinator and the emergency 
response teams shall be contacted immediately. 

I 
C. SANITARY WASTE 

I All sanitary waste will be collected from the portable units as necessary or as required 
by local regulation by a licensed sanitary waste management contractor. 

D. OFFSITE VEHICLE TRACKING 

l. Haul roads dampened for dust control. 
2. Loaded haul trucks to be covered with tarpaulin. 
3. Excess dirt on road removed daily. 
4. Stabilized construction entrance. 

l.6 MAINTENANCE AND INSPECTION PROCEDURES 

I The following is a list of minimum erosion and sediment controls: 

I A. STABILIZA TION PRACTICES FOR THE SITE 

1. Pennanent planting, sodding, and seeding. 

I 2. Preservation of natural resources. 

B. STRUCTURAL PRACTICES FOR THE SITE 

I 1. Silt fences. 
2. Gravel filter bags. 

I 3. Rock filter dams. 

I 

I 
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I 	 4. Rock bedding at construction exits. 

I 
 1.7 EROSION AND SEDIMENT CONTROL INSPECTION AND MAINTENANCE 

PRACTICES 

I The following maintenance practice should be used to maintain erosion and sediment controls: 

I 
All erosion and sediment controls will be maintained in good working order. If a repair 
is necessary, it will be done at the earliest date possible, but no later than 7 calendar days 

I 
after the surrounding exposed ground has dried sufficiently to prevent further damage from 
heavy equipment. The areas adjacent to creeks and drainageways shall have priority 
followed by devices protecting storm sewer inlets. 

The following inspection practice should be used to maintain erosion and sediment controls: 

I 
I An inspection will be performed by an owner specified inspector every week as well as 

after every half inch or more of rain (as recorded on a non-freezing rain gauge to be located 
at the Project Site). An Inspection and Maintenance Report will be made per each 
Inspection. Based on the inspection results, the controls shall be revised per the inspection 
report. 

I 1.8 SPILL PREVENTION 

I The minimum following material management practices shall be used to reduce the risk of 
spills or other accidental exposure of materials and substances to storm water runoff. 

I 	 A. GOOD HOUSEKEEPING 

The following good housekeeping practices shall be followed on-site during the 

I construction project: 

1. 	 An effort shall be made to store only enough products required to do the job. 

I 2. All materials stored on-site shall be stored in a neat, orderly manner in their 
appropriate containers and, if possible, under a roof or other enclosure. 

3. Products shall be kept in their original containers with the original

I manufacturer's labels. 
4. 	 Substances shall not be mixed with one another unless recommended by the 

manufacturer.

I 5. Whenever possible, all of a product shall be used up before disposing of the 
container. 

6. Manufacturers' recommendations for proper use and disposal shall be followed. 

I 7. The Contractor shall inspect daily, to ensure proper use and disposal of material 
on-site. 

I 

I 

I 
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Storm Water Pollution Prevention Plan 

B.HAZARDOUSPRODUCTS 

The following practices shall be used to reduce the risks associated with hazardous 
materials: 

1. 	 Products shall be kept in original containers unless they are not resealable. 
2. 	 Original labels and material safety data containing important product 

information shall be safeguarded. 
3. 	 If surplus product must be disposed of, manufacturers or local and state 

recommended methods for proper disposal shall be followed. 

C. 	 PRODUCT SPECIFIC PRACTICES 

The following product specific practices shall be followed on site: 

1. 	 Petroleum Products: All on-site vehicles shall be monitored for leaks and 
receive regular preventive maintenance to reduce the chance of leakage. 
Petroleum products shall be stored in tightly sealed containers which are clearly 
labeled. Any asphalt substances used on-site shall be applied according to the 
manufacturer's recommendations. There will be no on-site fuel storage. 

2. 	 Fertilizers: Shall be applied only in the minimum amounts as specified. Once 
applied, the fertilizer shall be worked into the soil to limit exposure to storm 
water. Storage shall be in a covered shed. The contents of any partially used 
bags of fertilizer shall be transferred to a sealable plastic bin to avoid spills. 

3. 	 Concrete Trucks: Washout pits will be located at the entrances/exits of the site. 

D. 	SPllL PREVENTION PRACTICES 

The following practices shall be followed for spill prevention and clean up: 

1. 	 Manufacturers' recommended methods for spill cleanup shall be clearly posted 
and site personnel shall be made aware of the procedures and the location of the 
information and clean up supplies. 

2. 	 Materials and equipment necessary for spill clean up shall be kept in the material 
storage area on site. Equipment and materials include, but are not limited to, 
brooms, dust pans, mops, rags, gloves, goggles, kitty litter, sand, sawdust, and 
plastic and metal trash containers specifically for clean up. 

3. 	 All spills shall be cleaned up immediately after discovery. 
4. 	 The spill area shall be kept well ventilated and personnel shall wear appropriate 

protective clothing to prevent injury from contact with a hazardous substance. 
5. 	 Spills of toxic or hazardous material regardless of the size shall be reported to 

the ComaI Independent School District and the appropriate state or local 
government agencies . 
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I 
I 6. The spill prevention plan shall be adjusted to include additional written 

measures to prevent the particular type of spill from reoccurring, if there is 
another. A description of the spill, what caused it, and the clean up measures 
shall also be included. 

I 
7. The Contractor shall designate at least two (2) site personnel who shall receive 

spill prevention and clean up training. The individuals shall become responsible 
for spill prevention and clean up. 

I PART 2 - PRODUCTS 

2.1 SILT FENCES 

I A. 	 Fabric: Fabric materials shall meet the requirements of TXDOT Materials 
Specification D-9-6230, Silt Fence. 

I 
B. 	 Fence Types: Two types of silt fences are identified as follows: 

I 1. Type 1: This system is a self supported fence, using a woven geotextile fabric. 
2. Type 2: This system is a not-reinforced fence, using a non-woven geotextile fabric. 

I 	 It is recommended that Type 1 silt fences be utilized for this project. 

C. Posts: Posts for fence Types I and 2 shall be a minimum of 48 inches long, essentially 

I straight, and shall be of steel, unless otherwise shown on the plans. Steel posts shall be 
"T" or "L" shaped with a minimum weight of 1.3 pounds per linear foot. 

I 	 D. Net Reinforcement: Net reinforcement for the Type 2 fence system shall be galvanized 

I 
welded wire mesh of a minimum 12.5 gauge wire or equal, as approved by the 
Engineer, with a maximum opening size of 4 inches square and shall be at least 24 
inches wide. 

I E. Tension Reinforcement and Staples: Tension reinforcement for the Type 1 fence shall 
consist of wire or wire cable of at least 12.5 gauge. 

I 	 When the type of fabric or type of reinforcement system is not specified on the plans, 
the Contractor may select either of the described types for use in construction of the silt 
fence. 

I 
I 
I 
I 
I 
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I 2.2 GRAVEL FILTER BAGS 

I Gravel filter bags are synthetic net bags (lI8-inch mesh) containing 3,4-inch gravel. The 
bags are approximately 24 inches long, 12 inches wide, and 6 inches high. 

I 2.3 ROCK FILTER DAMS 

I 
Rock filter dams should be constructed downstream from disturbed areas to intercept 
sediment from overland runoff and/or concentrated flow. Type 2 rock filter dams should be 

I 
18 inches high secured with 20-gauge galvanized woven wire mesh with I-inch diameter 
hexagonal openings. Aggregate shall be placed on the mesh to the I8-inch height and side 
slopes shall be 2: 1 or flatter. 

2.4 STABILIZED CONSTRUCTION ACCESS 

I The stabilized construction access shall consist of 8 inches of 2- to 3-inch aggregate or 
crushed concrete. The length of the access shall be 50 feet or the distance from the road to 

I the specific construction area, whichever is less . The width shall be at least 7 feet, or if 
vehicles are to pass on the site, the width shall be 14 feet. 

I If, due to the nature of this project, it is impractical to construct permanent stabilized 
construction access facilities, the contractor shall insure that material tracked off the project 
site is kept to a minimum. Furthermore, the contractor shall insure that adjacent roadway 

I areas are kept clean, via sweeping or other methods, on a routine basis (3 times per week, 
minimum). 

I PART 3 - EXECUTION 

3.1 GENERAL

I 
A. PREVENTION PLAN 

I 1. These guidelines and quantities of controls set forth here and in the Plans are to be 
considered minimum requirements . It is the Engineers intent that the pollution 
prevention plan be adaptable to changing conditions in the field, both expected and 

I unexpected. The Engineer may require additional or modified controls in order to meet 
the legal requirements of the NPDES construction permit. 

I 2. The Contractor may develop his own Pollution Prevention Plan if so desired. The plan 
must be submitted and approved by the Engineer and must meet all regulations and 
guidelines of the EPA's NPDES storm water permitting requirements. 

I 
I 
I 
I 
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I B. CONSTRUCTION REQUIREMENTS 

I 1. The Engineer has the authority to limit the disturbed surface area exposed by 

I 
construction operations. The Contractor shall provide control measures to prevent or 
minimize the impact to receiving waters as required by the plans and/or as directed in 
writing by the Engineer. 

The Contractor shall effectively prevent and control erosion and sedimentation on the 

I site at the earliest practicable time. Control measures, where applicable, shall be 
implemented prior to the commencement of each construction operation or immediately 
after the area has been disturbed. 

I The Contractor shall limit the amount of disturbed earth. If the Contractor is not able to 
effectively control soil erosion and sedimentation resulting from construction

I operations, the Engineer shall limit the amount of disturbed area to that which the 
Contractor is able to work in. 

I Should the control measures fail to function effectively, the Contractor shall act 
immediately to bring the erosion and sedimentation under control by maintaining 
existing controls or by providing additional controls as directed by the Engineer. When

I in the opinion of the Engineer the site is adequately stabilized, the Contractor may be 
required to remove and dispose of the control measures specified by the Engineer. 

I All erosion, sediment and water pollution controls shall be maintained in good working 
order. Within 24 hours of a rainfall event of 0.5 inch or more as measured by the San 
Antonio International Airport, the Contractor shall inspect the entire project to

I determine the condition of the control measures. Sediment will be removed and devices 

I 
repaired as soon as practicable but no later than 7 days after the surrounding exposed 
ground has dried sufficiently to prevent further damage from equipment needed for 
repair operations. 

I In the event of continuous rainfall over a 24 hour period, or other circumstances that 
preclude equipment operations in the area, the Contractor will hand carry and install 

I 
additional backup devices as determined by the Engineer. The Contractor shall remove 
silt accumulations and deposit the spoils in an area approved by the OwneriEngineer as 
soon as practicable. Any corrective action needed for the control measures shall be 

I 
accomplished in the sequence directed by the Engineer; however, areas adjacent to 
water bodies shall generally have priority followed by devices protecting storm sewer 
inlets. 

I 
I 
I 
I 
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I 2. The Contractor shall also conform to the following practices and controls: 

I a. Disposal areas, bore pits, stockpiles, and haul roads shall be constructed in a manner 

I 
that shall minimize and control the amount of sediment that may enter receiving 
waters. Disposal areas shall not be located at any wetlands, water body, or 
streambed. 

I 
b. Paints, chemicals, solvents, fertilizers and other potentially toxic materials shall not 

be stored on-site. 

c. Construction staging areas and vehicle maintenance areas shall be constructed by 

I the Contractor, if necessary, in a manner to prevent the runoff of pollutants at a 
location approved by the Owner/Engineer. The Contractor shall prevent pollution of 
receiving waters with petroleum products or other hazardous or regulated

I substances. When work areas or material sources are located adjacent to a water 
body, control measures such as dikes, gabions, or rock berms, shall be used to keep 
sediment and other contaminants from entering the adjacent water body. Care shall 

I be taken during the construction and removal of such barriers to minimize down
gradient sedimentation. 

I d. All waterways shall be cleared as soon as practicable or pipe, shoring, form work or 
other obstructions placed during construction operations that are not a part of the 
finished work. 

I 
e. Disturbance of vegetation shall be minimized as directed by the Engineer. 

I f. The Contractor shall clean paved surfaces as necessary to remove sediment which 
has accumulated on the roadway. 

I 3. The project will not be accepted or approved by the Engineer until the Contractor provides 
a unifonn perennial vegetative cover, or until equivalent permanent stabilization measures 
have been supplemented by temporary measures where necessary (such as riprap, gabions, 

I soil retention blankets, mulching). Perennial vegetative cover shall be established to within 
70% of natural vegetative cover, as determined by the Owner/Engineer. 

I 3.2 SILT FENCES 

A. CONSTRUCTION METHODS 

I 
Silt fence shall be used during construction near the perimeter of a disturbed area to 
intercept sediment from sheet flow. Type 2 silt fence may be used at locations where 

I the length of overland runoff is less than 100 feet, the embankment is less than 20 feet 
in height, the slopes are 3: I or flatter, or the installation will be required for less than 6 
months, provided that the storm water is not concentrated. The silt fence installation 

I methods shall be as specified below, unless otherwise shown on the plans, for the type 
specified or selected. The physical alignment and location of the fence shall be 
approved by the Engineer. 

I 

I 
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I 1. Installation of Posts 

I Posts for fence types I and 2 shall be embedded 18 inches deep, or adequately 
anchored if in rock, with a spacing of 6 to 8 feet, and installed on a slight angle 
toward the anticipated run-off source. 

I 2. Fabric Anchoring 

I Trenches for fence types 1 and 2 shall be dug along the uphill side of the fence to 
anchor 6 to 8 inches of fabric. The trench shall have a minimum cross section of 6 x 
6 inches. The fabric for fence types I and 2 shall be installed in the trench such that 

I 4 to 6 inches of fabric is against the side of the trench and approximately 2 inches of 
fabric is across the bottom in the upstream direction. The trench shall be backfilled 
and hand tamped as approved by the Engineer. 

I 3. Fabric Attachment 

I a.) Fence Type 1: The fabric shall be attached to steel posts by sewn vertical pockets 
or locking plastic ties if the posts have suitable projections. The top of the fabric 
shall be fastened to the tension reinforcement wire or wire cable by hog rings, 

I locking plastic ties, or cord at a maximum spacing of 2 feet. 

b.) Fence Type 2: The reinforcement shall be attached to the steel end posts by T

I clips, locking plastic ties, or sewn vertical pockets at a minimum of 4 locations. The 
reinforcement shall be attached to each succeeding post as approved by the 
Engineer. Connect the ends of successive reinforcement sheets or rolls at a fence 

I post at least 6 times with hog rings or locking plastic ties. The fabric shall be 

I 
fastened to the top strand or reinforcement by hog rings, locking plastic ties, or cord 
at a maximum spacing of 2 feet. 

4. Fabric Splices 

I Splices for fence Types 1 and 2 shall occur at a fence post and shall have a 

I 
minimum lap of 6 inches attached in at least 6 places. Splices in concentrated flow 
areas shall not be pennitted. 

B. MAINTENANCE 

I The silt fence shall be maintained in good condition (including staking, anchoring, tension 
adjustments, etc.) by the Contractor. All necessary work and materials to maintain the 

I integrity of the fence shall be provided until earthwork construction and pennanent erosion 

I 
control features are in place and/or the disturbed area has been adequately stabilized. This 
type of routine maintenance shall not be paid for directly but will be considered subsidiary 
to this item. The vegetative areas damaged by the removal process shall be stabilized by the 
Contractor using appropriate methods as approved by the Engineer. 

I 

I 




I 
Storm Water Pollution Prevention Plan 

I 3.3 GRAVEL FILTER BAGS 

I A. CONSTRUCTION METHODS 

I 
Gravel filter bags shall be constructed around the drain inlet to intercept sediment. The 
pervious synthetic net bags should be filled with % inch gravel and stacked to form a 
continuous barrier about I foot high around the inlet. The bags should be tightly 
abutted against each other to prevent runoff from flowing between the bags. 

I B. MAINTENANCE 

I Inspection on the gravel filter bags should be made weekly and after each rainfall, 
making repairs and replacements as seen needed by the contractor. When sediment 
buildup reaches a depth of 3 inches, the sediment should be removed and deposited in a 

I suitable area in such a manner that it will not erode. Routinely, check placement of 
device to prevent gaps between device and curb. Also, inspect filter fabric and patch or 
replace if tom or missing. Structures should be removed and the area stabilized only 

I after the remaining drainage area has been properly stabilized. 

3.4 ROCK FILTER DAMS 

I 
A. CONSTRUCTION METHODS 

I Rock fi lter dams shall be constructed downstream from disturbed areas to intercept 

I 
sediment. Type 2 rock filter dams shall be 18 inches high and shall be secured with 
wire mesh. The aggregate shall be placed on the mesh with side slopes of 2: 1 or flatter. 
The mesh shall be folded at the upstream side over the aggregate and tightly secured to 

I 
itself on the downstream side using wire ties or hog rings. The filter dams should be 
embedded a minimum of 4 inches into existing ground. 

B. MAINTENANCE 

I The Contractor shall maintain the rock filter dam in good condition. The Contractor 
shall inspect the rock filter dams for sediment buildup and structural stability. 

I 3.5 STABILIZED CONSTRUCTION ACCESS 

I A. CONSTRUCTION METHODS 

I 
I 

When tracking conditions exist, traffic shall not be allowed to cross or leave the 
construction site and move directly onto a public roadway, alley, sidewalk, parking area, 
or other right of way in areas other than at locations of construction access. 
Construction access can be either for long- or short-term use. Foundation courses, if 
needed, shall be used for long-term construction access. 

I 

I 




Storm Water Pollution Prevention Plan 

I 
The exit shall be placed over a foundation course, if directed by the Engineer. The 
foundation course and/or compacted subgrade shall be properly graded to direct runoff 
from the construction exit to a sediment trap as shown in the plans or as directed by the 

I 
Engineer. The exit shall normally be constructed a minimum length of 50 feet. The 
width shall be at least 14 feet for one-way traffic and 20 feet for two-way traffic but 
shall not be less than full width of all points of ingress and egress and shall be sufficient 
for all ingress and egress. 

I If, due to the nature of this project, it is impractical to construct permanent stabilized 
construction access facilities, the contractor shall insure that material tracked off the 
project site is kept to a minimum. Furthermore, the contractor shall insure that adjacent 

I roadway areas are kept clean, via sweeping or other methods, on a routine basis (3 times 
per week, minimum). 

I B. MAINTENANCE 

Exits shall be maintained in a condition which will prevent tracking or flowing of

I sediment onto public right of way and may require periodic removal and replacement of 
stone or timber, or other material as conditions demand and repair and/or clean out of 
any mea 'ures used to trap sediment. Sediment spilled, dropped, washed or tracked onto 

I public right of way shall be immediately removed by the Contractor and disposed of at 
an approved site and in a manner that will not contribute to additional siltration. 

I When necessary, wheels shall be cleaned to remove sediment prior to entrance onto 

I 
public right of way. When vehicle washing is required, the construction access shall be 
graded to drain into a sediment trap or sediment basin. Sediment shaH be prevented 
from leaving the construction site. 

I 
The construction access shall be removed promptly when directed by the Engineer. 
Discarded materials shall become the property of the Contractor for his disposal at an 

I 
approved site. The area beneath the construction access and area damaged by the 
removal process shall be stabilized by the Contractor using appropriate methods as 
approved by the Engineer. 

I 
I 
I 
I 
I 
I 



I 
Storm Water Pollution Prevention Plan 

I 
I CONTRACTOR CERTIFICATION 

FOR 

I NEW ELEMENTARY SCHOOL 
F.M. 306 & CRANES MILL RD. 

I POLLUTION PREVENTION PLAN 

I I cert ify under penalty of law that I understand the tenns and conditions of the general National 
Pollutant Discharge Elimination System (NPDES) pennit that authorizes the stonnwater discharges 

I associated with construction activity from the site identified as part of this certification. Further, by 
my signature, I understand that I am the pennittee, along the any subcontractors signing such 
certi fications to the general NPDES pennit for the stonn water discharges associated with

I industrial activity from the identified site. As permittee, I understand that I and my company are 
legall y required under the Clean Water Act to be responsible for installation, maintenance, 
inspection, and removal of stonn water control devices and to ensure compliance with the terms 

I and conditions of the stonnwater pollution prevention plan developed under the NPDES permit and 
the terms of the NPDES permit. 

I 
I 

Signature: For: Work Responsible 

I 

I Title: 

I Date : 

I 
I 
I 
I 
I 



I 
Storm Water Pollution Prevention Plan 

I 
I POLLUTION PREVENTION PLAN CERTIFICATION 

I I cert ify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted . Based on my inquiry of the person or 

I persons who managed the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 

I including the possibility of fine and imprisonment for knowing violations. 

I Signed: 

I Date: 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
Storm Water Pollution Prevention Plan 

I 
I INSPECTOR CERTIFICATION 

I I cert ify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person or 

I persons who managed the system, or those persons directly responsible forgathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 

I includ ing the possibility of fine and imprisonment for knowing violations. 

I Signed: 
Inspector 

I Construction Company 

I 
Date: 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



----

----------

I 

I 

I STORM WATER POLLUTION PREVENTION PLAN 

INSPECTION AND MAINTENANCE REPORT 

I 
Inspector: _____________ Date: ____________ 

I Days Since Last Rainfall: ____ Amount of Last Rainfall: Inches 

I 
ST ABILIZATION MEASURES 

I I 

I 
I 
I 
I 

1 

I 

AREA 

DATE SINCE 
LAST 

DISTRUBANCE 

DATE SINCE 
NEXT 

DISTURBANCE ST ABILIZED? 
STABLIZED 

WITH CONDITION 

I 

I Stabilization Required: 

I 

I To Be Performed By: __________ On or Before: 

I 
I 
I 
I 
I 



I 

I 

I STORM WATER POLLUTION PREVENTION PLAN 

INSPECTION AND MAINTENANCE REPORT 

I STRUCTURAL DETAILS 

I FILTER FABRIC FENCE: 

I 
I 
I 
I 
I 
I 

LOCATION 

BOTTOM 
OF FABRIC 

STILL BURIED? 

FABRIC 
TORN OR 

SAGGING? 

POTS 
TIPPING 
OVER? 

HOW DEEP 
IS THE 

SEDIMENT? 

[ 
I 

I 

II 

I 

i 

I 
Maintenance Required For Silt Fences: 

I 

I 
I To Be Performed By: _________On or Before: ___________ 

I 
I 
I 
I 



I 

I 

I 
 EPA NPDES 

Storm Water ProgramI 
I 

The following information is posted in compliance with Part IV.B.2. of the NPDES Region 6 Stonn Water 
Construction General Pennit [63 Feci ~. 36502]. This fonn should be posted in a conspicuous place accessible by 

I 
the public at the entrance of the facility. All parties that either individually, or taken together, meet the definition of 
"operator," must be pennitted. Each party should complete a separate fonn at the construction facility. Each of these 
parties must have separate and distinct NPDES pennit numbers (e.g. a separate pennit is typically needed for each 
OwnerlDeveioper, General Contractor, and/or Builder). Ifyou do not know your NPDES Pennit Number, contact the 
NO! Processing Center at (301)495-4145. EPA's Region 6 stonn water hotline phone number is (800)245-6510. If 
you have mailed your NOI application fonn and have not received a pennit number, you must post a copy of the NOI 

I application fonn next to this document until you receive your pennit number. This fonn was prepared as an example 

I 
and it is not a required fonn for use with the pennit. This infonnation may be displayed in alternative fonn or fonnats 
within guidelines set forth in the pennit. Additional infonnation regarding the NPDES Region 6 stonn water program 
may be found on the Internet at http;//www.epa.gov/region6/sw/. Any person with a complaint about the operation 
of this facility in regards to this pennit should contact EPA Region 6 at (214)665-7595. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Permit Number 

Contact Name 

Contact Phone 

Project Description 

SWPPP Location 
(Only necessary if the site is inactive or 
does not have an on-site location to 
store the plan.) 

Revision 3, March 25, 1999 
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I 

THIS FORM REPLACES PREVIOUS FORM 3510-6 (8-98) Form Approved: OMB No. 2040-0188 

See Reverse for Instructions 
United States Environmental Protection Agency 

Washington, DC 20460NPDES 
Notice of Intent (NOI) for Storm Water Discharges Associated withFORM SzEPA 

CONSTRUCTION ACTIVITY Under a NPDES General Permit 

I Submission of this Notice of Intent constitutes notice that the party identified in Section I of this form intends to be authorized by a NPDES permit issued for 
storm water discharges associated with construction activity in the State/Indian Country Land identified in Section II of this form. Submission of this Notice 

I 
of Intent also constitutes notice that the party identified in Section I of this form meets the eligibility requirements in Part LB. of the general permit (induding 
those related to protection of endangered species determined through the procedures in Addendum A of the general permit), understands that continued 
authorization to discharge is contingent on maintaining permit eligibility, and that implementation of the Storm Water Pollution Prevention Plan required under 
Part IV of the general permit will begin at the time the permittee commences work on the construction project identified in Section II below. IN ORDER TO 
OBTAIN AUTHORIZATION, ALL INFORMATION REQUESTED MUST BE INCLUDED ON THIS FORM. SEE INSTRUCTIONS ON BACK OF FORM. 

I. Owner/Operator (Applicant) Infonnation 

I Name: Phone: I ] ] ]I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I ] ] 

Status of 
Address: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I Owner/Operator: 0I City: ] I ] ] I ] ] ] ] ] ] I I ] ] ] I ] I ] ] I ] State:~ Zip Code: I ] ]-1 ] ] ]I I I I 

I Is the Facility Located on Indian 
Country Lands? 

II. Project/Site Infonnation 

Yes 0 No [8]Project Name: IN IE Iwi IEILIEIMIEINITIAIRIYI IslclHlololLI I I I I I I I I 

I Project Address/Location: I I I I I I I I I I I I I I I I I I I I 1 I I 1 I I 1 I I I 1 1 

City: State:~ Zip Code: I ICIOIMIAILI ICIOIUINITlyl I 1 1 I 1 I I 1 I 1 I 1 I I I-I I I 1 I

I Latitude: 121 9 1 9 13 16 12 I Longitude: I 9 18 121 9 17 I 0 171 County: I C 1 0 I M I A I L I I I I I I I I I I I 1 I I I 

Has the Storm Water Pollution Prevention Plan (SWPPP) been prepared? Yes [8] NOO

I Optional: Address of location of 

SWPPP for viewing o Address in Section I above o Address in Section II above o Other address (if known) below: 


I SWPPP Phone: 

Address: I 
 1 1 I I I I I 1 I I I I I I I 1 I I 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 I 1 I I 

I 
 City: 
 I I I I I I I I I I I I I I I I I I I I I 1 I State: UJ Zip Code: I I I I I I-I I I I I 

Name of Receiving Water: ICIAINlylOINI ILIAIKIEI 1 1 1 1 I I I 1 1 1 1 1 

I 10151011121010111 11111011121010121 
Month Day Year Month Day Year 

Estimated Construction Start Date Estimated Completion Date 

Estimate of area to be disturbed (to nearest aae):I I I 1 1 12 101 

Estimate of Likelihood of Discharge (choose only one): 

I 1. 0 Unlikely 3. 0 Once per week 5. 0 Continual 

2. [8] Once per month 4.0 Once per day

I 
III. Certification 

Based on instruction provided in Addendum A of the permit, are 
there any listed endangered or threatened species, or designated 
critical habitat in the project area? 

Yes 0 No [8] 

I have satisfied permit eligibility with regard to protection of 
endangered species through the indicated section of Part I.B.3.e.(2) 
of the permit (check one or more boxes): 

(a) [8] (b) 0 (c) 0 (d) 0 

I 
I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel proper1y gather and evaluate the information submitted. Based on my inquiry of the person or persons who 
manage this system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, aCOJrate, and complete. I am aware that there are significant penalties for submitting false information, induding the possibility of fine and 
imprisonment for knowing violations. 

I Print Name I Date: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 

I 
Signature: 

EPA Form 3510-9 replaced 3510-6 (8-98) 



I 
Instructions" EPA Form 3510-9 INotice of Intent (NOI) for Storm Water Discharges Associated with 

Construction Activity to be Covered Under a NPDES Permit 

Who Must File a Notice of Intent Form 

Under the provisions of the Clean Waler Act, as amended U.S.C. 1251 el.seq.; 
the Act). except as provided 1.8.3 the permit, prohibits discharges 
of pollutants in storm water construdion aclivilies without a National Pollutant 
Discharge Elimination System Permit. of construdion sites where 5 or 
more acres are disturbed, smaller sites are part of a larger common plan of 
development or sale where there is a cumulative disturbance of at least 5 acres, or 

designated by the Diredor, must submit an NOI to obtain coverege under an 
Storm Waler Construdion Generel Permit. If have questions aboul 

whether you need a permit under the NPDES Storm or if you need 
information as to whether a particular program is EPA or a State 
agency, write to or telephone Ihe Notice of Intenl Processing al (703) 
931-3230. 

Where to File NOt Form 

NOls musl be senllo !he following address: 

Storm Water Notice of Inlent (4203) 

USEPA 

401 M Street, SW 

Washington, DC 20460 


Do not send Storm Water Pollution Prevention Plans to the above 
address. For ovemight/express delivery of NOls, please room number 
2104 Northeast Mall and phone number (202) 260-9541 in the address. 

When to File 

This form must be filed at least 48 hours before construction begins. 

Completing the Form 

OBTAIN AND READ A COPY OF THE APPROPRIATE EPA STORM WATER 
CONSTRUCTION GENERAL PERMIT FOR YOUR AREA. To complele this form, 
type or print, using letters, in !he appropriale areas Please place each 
character between marks (abbreviate if 10 !he number of 
characters allowed for each Use one space for but nol 
for punduatlon marks unless needed 10 clarify your response. If you have any 
questions on this form, call of Intenl Processing Cenler al (703) 931-3230. 

Section I Facility Owner/Operator (Applicant)lnfonnatlon 

Provide the legal name, mailing address, and telephone number of the person, firm, 
public organization, or any other entity thai meel eilher of the following two criteria: 
(1) they have control over construction and specifications, including 
!he ability to to those plans specifications; or (2) !hey have 
!he ~ operational control of !hose activities at the project ensure 
compliance with SWPPP requirements or other permit conditions. person that 
meets either of these criteria must file \tIis form. Do not use a colloquial name. 
Correspondence for the permit will be senllo this address. 

Enter !he appropriate letter 10 indicate !he legal status of the owner/operator of !he 
project: F Federal; S Stale; M:: Public (other than federal or stale): p:: Private. 

Section II Project/Site Information 

Enter Ihe Official or legal name and complete slreet address, including city. county, 
state, zip code, and phone number of the projed or sile. If illacks a street address. 
indicate with a general statement the location of the site intersection of State 
Hinlhwavs 61 and 34). Complete sile informalion musl provided for permit 
coverage be granted. 

The applicant must also provide !he lalilude and 
minutes. and seconds to the nearest 15 seconds. lelilude and longitude 

be located on USGS maps. Quadrangle maps can 
1-800 USA MAPS. and latitude also be obtained al the 

Intemet sile: nttl):II'NWW.C:enSU!;.g()vf(:gi-l:Jmi'ga,~etleer 

Latilude and longitude for a facility in decimal form must be converted 10 
minutes and seconds for proper entry on the NOI tonn. To convert 
or longitude to degrees. minutes. and seconds, follow \tie sleps in the following 
example. 

Convert decimal latitude 45.1234567 10 degrees, minutes, and seconds. I 
1) The numbers to the left of the decimal are degrees. 
2) To obtain minutes, multiply the first numbers 10 the right of Ihe decimal 

by 0.006. 1234 x .006 :: 7.404. 
3) numbers to !he left of !he decimal point in !he result obtained in slep 2 are I

the minutes: 7'. 
4) To obtain seconds, multiply !he three numbers to the of Ihe 

decimal from !he result in 2 by 404 x 0.06 :: 24.24. the 
numbers 10 the right of the point are not used, Ihe result is 24'. 

5) The conversion for 45.1234 45· 7' 24". I 
Indicate whether !he projeci is on Indian Country Lands. 

Indicale if the Storm Waler Pollution Prevention Plan (SWPPP) has been deII6IClpe.d. 
Refer 10 Part IV of the general permil for information on SWPPPs. To be I 
coverage, a SWPPP must have been prepared. 

number where !he SWPPP can be viewed 
Check appropriate box. I 

Enter the name of !he dosest water body which receives the project's construction 
storm water discharge. 

Enter the estimated construction start and completion dates using four digits for the 
year (i.e. 05127/1998). I 
Enter !he estimated area to be disturbed including but not limited to: grubbing, 
excavation, grading, and utilities and infrastructure installation. Indicale 10 !he nearest 
acre; if less than 1 acre, enter "1". Note: 1 acre 43,560 sq. ft. I 
Indicate besl estimale of !he likelihood of storm water discharges from the 
project. recognizes that actual discharges may differ from this estimate due to 
unforeseen or chance circumstances. IIndicate if there are lisled endangered or threalened species. or designated 
critical habitat in !he area. 

Indicale which Part of the permil lhal !he applicant Is eligibie with 10 protection 
of endangered or threatened species, or designated critical I 
SectIon III Certification 

Federal statutes severe penalties for submitting false information on this 
application form. regulations require this application 10 be signed as follows: I 
For a by a responsible corporate officer, which means: prasident. 
secretary, or vice president of the corporation in charge a principal 
business fundion, or any other person who perfonns sim~ar policy or decision making 
functions, or Oi) !he manager of one or more manufacturing. production, or operating I
facilities empfoying more than 250 persons or having gross annual sales or 
expenditures exceeding $25 million On 1980 dollars), if authority to 
sign documents has been assigned to the manager in accordance with 
corporate procedures; I
For a partnership or sole proprietorship: by a general partner or !he proprietor; or 

For a municipality, state, federal, orotherpublic facility: by either a principal executive 
officer or ranking elected official. An unsigned or undated NO! form will not be granted 
penni! coverage. I 
Paperwork Reduction Act Notice 

ap~,licaoon is estimated 10 3.7. This estimate 
searching existing sources. I 

needed, and comp/eting and reviewing !he 
not conduct or and a person is not required to 

a currently valid OMS control 
number. Send comments regarding the burden any other aspect of the 
collection of infonnation, or suggestions for improving this form. including any I 
suggestions which may increase or reduce Ihis burden 10: Director, OPPE Regulatory 
Information Division (2137), U.S. Environmental Protection 401 M Street, 
SW, Washington, DC 20480. Include the OMB number on any 
correspondence. Do nol send the completed form to this address. I 


I 




I 
I NPDES 

FORM 

I 

THIS FORM REPLACES PREVIOUS FORM 3510-6 Form Approved: OMB No. 2040-0188 
See Reverse for Instructions 

United States Environmental Protection Agency 

Washington, DC 20460 


Notice of Intent (NOI) for Storm Water Discharges Associated with
JrzEPA 
CONSTRUCTION ACTIVITY Under a NPDES General Permit 

this Notice of Intent constitutes notice that the party identified in Section I of this form intends to be authorized by a NPDES permit issued fa 
rges associated with construction activity in the State/Indian Country Land identified in Section II of this form. Submission of this Notice 

constitutes notice that the party identified in Section I of this form meets the eligibility 
those related to of endangered species determined through the procedures in Addendum of the 

I 
authorization to is contingent on maintaining permit eligibility, and that implementation of the Storm 
Part IV of the general permit will begin at the time the permittee commences work on the construction 
OBTAIN AUTHORIZATION, ALL INFORMATION REQUESTED MUST BE INCLUDED ON THIS 

I. Owner/Operator (Applicant) Information 

I Name: L.........L..-L--'-----1...::...L---'-'--'--'--=-.L::::...I..-'-L-'--'-.J.........JL.........L..-L-...L..;....J--'--'--J......1.--L-...1.-1.....1...;....J.--l 


in Part I.B. of the general permit (induding 
permit), understands that continued 

Pollution Prevention Plan required un 
identified in Section" below. IN ORDER 
INSTRUCTIONS ON BACK OF FORM. 

Phone: 18131 0 16 12 15181 0 1811 1 
Status of r:l 

I 
 Owner/Operator: ~ 


I II. Pf()Je<:tI:lilte Information 

Name: 

I Project AddressiLocation: 


CIty: 


1 1 1 I I I I State: 

on Indian 

No [8J 

Zip Code: '---'---'---J.........J.........J.........J.........J.........l....-L......J


I Longitude: I 91 8 12 1 9 1 7 10 I 7 1 


Has the Storm Water Pollution Prevention Plan (SWPPP) been prepared? Yes [8J NOO

I Optional: Address of location of 


SWPPPfor Address in Section I above Address in Section II above Other address (if known) below: 


I SWPPP 

Address: 


~~~~~~~~~J.........J.........J.........J.........J.........J.........J.........L-L-J.........J.........J.........~~~J.........~~~~~~ 


I 1'--1-1..1--1......1--1..1--11_1,--,-1--,-I--,-I---'.I---,I'-----L..-I--,--I......1--1..1--11_1,--,-1....1-1--,-I---'.1---,1 State: LU 
Name of Receiving Water: 1L IAIKI EI 1 I I 1 1 1 1 1 1 1 1 

I Year Month Day Year 

Estimated Construction Start Date Estimated Completion Date 

I Estimate of area to be disturbed (to nearest acre): 

Estimate of Ukelihood of (choose only one): 

I 1. 0 Unlikely 3. Once per week 5.0 Continual 

I 
2. Once per month 4. Once per day 

Based on Instruction provided in AddendUm A of the 
there any listed endangered or threatened 
critical habitat in the project area? 

Yes 0 No 

I have satisfied permit eligibility with 
endangered spedes through the inrii=t.,t! 

of the permit (check one or more boxes): 

(a) [8J (b) (e) (d) 

III. Certification 
I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system 

I designed to assure that personnel and evaluate the information submitted. Based on my inquiry of the person or persons who 
manage this system, or persons the information. the information submitted is, to the best of my knowiedge and 
belief, true, accurate, and I am aware there are significant penalties for submitting false information, induding the possibility of fine and 
imprisonment for knowing Viol:!>!"".. " 

I Date: 
L-L-~L-L-L......J 

I 

Signature: 


EPA Form 3510-9 replaced 3510-6 (8-98) 



I 
Instructions - EPA Form 3510-9 INotice of Intent (NOI) for Storm Water Discharges Associated with 

Construction Activity to be Covered Under a NPDES Permit 

Who Must File a Notice of Intent Form 

Under the provisions of the Clean Water Act, as amended (33 U.S.C. 1251 et.seq.; 
the Act), except as provided by Part 1.B.3the perm~, Federal law prohibits discharges 
of pollutants in storm water from construction activities without a National Pollutant 
Discharge Elimination System Permit. Operator(s) of construction sites where 5 or 
more acres are disturbed, smaller sites that are part of a larger common plan of 
development or sale where there is a cumulative disturbance of at least 5 acres, or 
any site designated by the Director, must submit an NOI to obtain coverage under an 
NPDES Storm Water Construction General Permit. If you have questions about 
whether you need a permit under the NPDES Storm Water program, or if you need 
information as to whether a particular program is administered by EPA or a State 
agency, write to or telephone the Notice of Intent Processing Center at (703) 
931-3230. 

Where to File NOI Form 

NOIs must be sent to the following address: 

Storm Water Notice of Intent (4203) 

USEPA 

401 M Street, SW 

Washington, DC 20460 


Do not send Storm Water Pollution Prevention Plans (SWPPPs) to the above 
address. For ovemight/express delivery of NOls, please include the room number 
2104 Northeast Mall and phone number (202) 260-9541 in the address. 

When to File 

This form must be filed at least 48 hours before construction begins. 

Completing the Form 

OBTAIN AND READ A COpy OF THE APPROPRIATE EPA STORM WATER 
CONSTRUCTION GENERAL PERMIT FOR YOUR AREA. To complete this form, 
type or print, using uppercase letters, in the appropriate areas only. Please place each 
character between the marks (abbreviate if necessary to stay within the number of 
characters allowed for each item). Use one space for breaks between words, but not 
for punctuation marks unless they are needed to clarify your response. If you have any 
questions on this form, call the Notice of Intent Processing Center at (703) 931-3230. 

SectIon I Facility OwnerlOperator (Applicant) Information 

Provide the legal name, mailing address, and telephone number of the person, firm , 
public organization, or any other entity that meet either of the following two criteria: 
(1) they have operational control over construction plans and specffications, including 
the ability to make modifications to those plans and specifications; or (2) they have 
the day-to-day operational control of those activities at the project necessary to ensure 
compliance with SWPPP requirements or other pennit conditions. Each person that 
meets either of these criteria must file this form. Do not use a colloquial name. 
Correspondence for the perm~ will be sent to this address. 

Enter the appropriate letter to indicate the legal status of the owner/operator of the 
project F = Federal; S = State; M = Public (other than federal or state); P = Private. 

Section II ProJect/Site Information 

Enter the official or legal name and complete street address, including city, county, 
state, zip code, and phone number of the project or site. If it lacks a street address, 
indicate with a general statement the location of the site (e.g., Intersection of State 
Highways 61 and 34). Complete site information must be provided for permit 
coverage to be granted. 

The applicant must also provide the latitude and longitude of the facility in degrees, 
minutes, and seconds to the nearest 15 seconds. The latitude and long~ude of your 
facility can be located on USGS quadrangle maps. Quadrangle maps can be obtained 
by calling 1-800 USA MAPS. Longitude and latitude may also be obtained at the 
Census Bureau Intemet site: http://www.census.gov/cgi-bin/gazetteer. 

Latitude and longitude for a facility in decimal form must be converted to degrees, 
minutes and seconds for proper entry on the NOI form. To convert decimal latitude 
or longitude to degrees, minutes, and seconds, follow the steps in the following 
example. 

Convert decimal latitude 45.1234567 to degrees, minutes, and seconds. I 
1) The numbers to the left of the decimal point are degrees. 
2) To obtain minutes, multiply the first four numbers to the right of the decimal 

point by 0.006. 1234 x .OO6 = 7.404. 
3) The numbers to the left of the decimal point in the result obtained in step 2 are I 

the minutes: 7'. 
4) To obtain seconds, multiply the remaining three numbers to the right of the 

decimal from the result in step 2 by 0.06: 404 x 0.06 = 24.24. Since the 
numbers to the right of the decimal point are not used, the result is 24-. 

5) The conversion for 45.1234 =45° 7' 24-. I 
Indicate whether the project is on Indian Country Lands .. 

Indicate if the Storm Water Pollution Prevention Plan (SWPPP) has been developed. 
Refer to Part IV of the general permit for information on SWPPPs. To be eligible for I 
coverage, a SWPPP must have been prepared. 

Optional: Provide the address and phone number where the SWPPP can be viewed 
if different from addresses previously given. Check appropriate box. I 
Enter the name of the closest water body which receives the project's construction 
storm water discharge. 

Enter the estimated construction start and completion dates using four digits for the 
year (i.e. 05127/1998). I 
Enter the estimated area to be disturbed including but not limited to: grubbing, 
excavation, grading, and utilities and infrastructure installation. Indicate to the nearest 
acre; if less than 1 acre, enter "1". Note: 1 acre = 43,560 sq. ft. I 
Indicate your best estimate of the likelihood of storm water discharges from the 
project. EPA recognizes that actual discharges may differ from this estimate due to 
unforeseen or chance circumstances. IIndicate if there are any listed endangered or threatened species, or designated 
critical habitat in the project area. 

Indicate which Part of the pennit that the applicant is eligible with regard to protection 
of endangered or threatened species, or deSignated critical habitat I 
Section III Certification 

Federal statutes provide for severe penalties for subm~ng false information on this 
application form. Federal regulations require this application to be signed as follows: I 
For a corporation: by a responsible corporate officer, which means: (i) president, 
secretary, treasurer, or vice president of the corporation in charge of a principal 
business function, or any other person who performs similar policy or dedsion making 
functions, or (il) the manager of one or more manufacturing, production, or operating I
facilities employing more than 250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second.quarter 1980 dollars), if authority to 
sign documents has been assigned or delegated to the manager in accordance with 
corporate procedures; I 
For a partnership or sole proprietorship: by a general partner or the proprietor; or 

For a municipality, state, federal, or other public facility. by either a principal executive 
officer or ranking elected official. An unsigned or undated NOI form will not be granted 
permit coverage. I 
Paperwork Reduction Act Notice 

Public reporting burden for this application is estimated to average 3.7. This estimate 
inciudes time for reviewing instructions, searching existing data sources, gathering I 
and maintaining the data needed, and completing and reviewing the collection of 
information. An agency may not conduct or sponsor, and a person is not required to 
respond to, a collection of information unless it displays a currently varod OMB control 
number. Send comments regarding the burden estimate, any other aspect of the 
collection of information, or suggestions for improving this form, induding any I 
suggestions which may increase or reduce this burden to: Director, OPPE Regulatory 
Information Division (2137), U.S. Environmental Protection Agency, 401 M Street, 
SW, Washington, DC 20460. Include the OMB control number on any 
correspondence. Do not send the completed form to this address. I 


I 


http://www.census.gov/cgi-bin/gazetteer
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THIS FORM REPLACES PREVIOUS FORM 3510-7 (8-92) Form Approved: OMB No. 204~66 
Approval expires: 8-31-98Please See Instructions Before Completing This Form 

United States Environmental Protection Agency 
Washington, DC 20460NPDES 

Notice of Termination (NOT) of Coverage Under a NPDES General Permit forFORM & EPA 
I Storm Water Discharges Associated with Industrial Activity 

Submission of this Notice of Termination constitutes notice that the party identified in Section II of this form is no longer authorized to discharge storm water 
associated with industrial activity under the NPDES program. ALL NECESSARY INFORMATION MUST BE PROVIDED ON THIS FORM. 

I I. Permit Information 

NPDES Storm Water Check Here if You are No Longer Check Here if the Storm Water 
General Permit Number: the Operator of the Fadlity: Discharge is Being Terminated:I I I I I I I I I I D D 

I II. Facility Operator Information 

Name: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I Phone: I I I I I I I I I I I I :
Address: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 

I 
 City: 
 I I I I I I I I I I I I I I I I I I I I I I I State: LlJ Zip Code: I I I I I I-I I I I I 

III. FacilitylSite Location Information 

I Name: INIElwl IEILIEIMIEINITIAIRIYI ISICIHIOlolLI I I I I I I I I I 

Address: I I I II I I I I I I I I I I I I I I I I I I I I I I I I I I I II 
City: ICIOIMIAILI ICIOIUINITlyl I I I I I I I I I I State:~ Zip Code: I I I I I I-I I I I I 

I 
 Latitude: 1219191316121 Longitude: 19181219171 0 171 Quarter: LlJ Section:LlJ Township: I I I I I Range: I I I I I 


I 
IV. Certification: I certify under penalty of law that all storm water discharges associated with industrial activity from the identified fadlity that are authorized 

by a NPDES general permit have been eliminated or that I am no longer the operator of the fadlity or construction site. I understand that by submitting 
this Notice of Termination, I am no longer authorized to discharge storm water associated with industrial activity under this general permit, and that 

I 
discharging pollutants in storm water associated with industrial activity to waters of the United States is unlawful under the Clean Water Ad where the 
discharge is not authorized by a NPDES permit. I also understand that the submittal of this Notice of Termination does not release an operator from 
liability for any violations of this permit or the Clean Water Act. 

Print Name I I I I I I I I I I I I I I I I Date: I I I II I I I I I I I I I I I I I I I I I 

I Signature: 

Instructions for Completing Notice of Termination (NOT) Form 

I 
I 
I 
I 

Who May File a Notice of Termination (NOn Form 

Permittees who are presently covered under an EPA--issued National Pollutant 
Discharge Elimination System (NPDES) General Permit (induding the 1995 Mul1i
Sector Permit) for SIonn Water Discharges Associated with Industrial Activity may 
submit a Notice of Termination (NOT) form when their facilities no longer have 
any storm water discharges associated with industrial activity as defined in the 
storm water regulations at 40 CFR 122.26(b)(14), or when they are no longer the 
operator of the facilities. 

For construction activities, elimination of all storm water discharges associated 
with Industrial activity occurs when disturbed soils at the construction site have 
been finally stabilized and temporary erosion and sediment control measures 
have been removed or will be removed at an appropriate time, or that all storm 
water discharges associated with industrial activity from the construction site that 
are authorized by a NPDES general permit have otherwise been eliminated. Rnal 
stabilization means that all soil-<listurbing activities at the site have been 
completed, and that a uniform perennial vegetative cover with a density of 70% 
of the cover for unpaved areas and areas not covered by permanent structures 
has been established, or equivalent permanent stabilization measures (such as 
the use of riprap, gabions, or geotextiles) have been employed. 

EPA Form 3510-7 (8-98) 

Where to File NOT Form 

Send this form to the following address: 

Storm Water Notice of Termination (4203) 
401 M Street, sw. 
Washington, DC 20460 

Completing the Form 

Type or print, using upper-<:ase letters. in the appropriate areas only. Please place 
each character between the mar1<s. Abbreviate if necessary to stay within the 
number of characters allowed for each item. Use only one space for breaks 
between words. but not for punctuation mar1<s unless they are needed to clarify 
your response. If you have any questions about this form, telephone or write the 
Notice of Intent Processing Center at (703) 931-3230. 

I 
I 



I 
Instructions - EPA Form 3510-7 INotice of Termination (NOT) of Coverage Under the NPDES General Permit 

for Storm Water Discharges Associated with Industrial Activity 

Section I Permit Information 

Enter the existing NPDES Storm Water General Permit number assigned 10 Ihe 
facility or site identified in Section III. If you do not know the permit number, 
telephone or write your EPA Regional storm water oontact person. 

Indicate your reason for submitting this Notice of Termination by checking the 
appropriate box: 

If there has been a change of operator and you are no longer the operator of 
the facility or site identified in Section III, check the oorresponding box. 

If all stO!TT1 water discharges at the facility or site identified in Section III have 
been terminated, check the corresponding box. 

Section II Facility Operator Information 

Give the legal name of the person, firm, public organization, or any other entity 
that operates the facility or site described in this application. The name of the 
operator mayor may not be the same name as the facility. The operator of the 
facility is the legal entity which oontrols the facility's operation, rather than the 
plant or site manager. Do not use a colloquial name. Enter the oomplete address 
and telephone number of the operator. 

Section III Facility/Site location Information 

Enter the facility's or site's official or legal name and complete address, induding 
city, state and ZIP code. If the facility lacks a street address, indicate the state, the 
latitude and longitude of the facility to the nearest 15 seoonds, or the quarter, 
section, township, and range (to the nearest quarter section) of the approximate 
center of the site. 

Section IV Certification I 
Federal statutes provide for severe penalties for submitting false information on 
this application form. Federal regulations require this application to be signed as 
follows: I 
For a corporation: by a responsible oorporate officer, which means: (i) president, 
secretary, treasurer, or vice-president of the oorporation in charge of a principal 
business function, or any other person who performs similar policy or decision 
making functions, or (ii) the manager of one or more manufacturing, production, 
or operating facilities employing more than 250 persons or having gross annual I 
sales or expenditures exceeding $25 million (in seoond-quarter 1980 dollars), if 
authority to sign documents has been assigned or delegated to the manager in 
acoordance with corporate procedures; IFor a partnership or sole proprietorship: by a general partner of the proprietor, or 

For a municipality, Siale, Federal, or other public .facility: by either a principal 
executive officer or ranking elected official. IPaperwork Reduction Act Notice 

Public reporting burden for this application is estimated to average 0.5 hours per 
application, including time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and 
reviewing the oollOOion of information. Send oomments regarding the burden I 
estimate, any other aspect of the oollection of information, or suggestions fOr 
improving this form, induding any suggestions which may increase or reduce this 
burden 10: Chief, InfOrmation Policy Branch, 2136, U.S. Environmental Protection 
Agency, 401 M Street. SW, Washington, DC 20460, or Director, Office of 
Information and Regulatory Affairs, Office of Management and Budget, I 
Washington, DC 20503. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 

necessary to 

I 
THIS FORM REPLACES PREVIOUS FORM 3510-7 Form Approved: OMS No. 2040-0086 

Approval expires: 8-31-98Please See Instructions Before Com letin This Form 
United Stales Environmental Protection Agency 

Washington, DC 20460 NPDES 
Notice of Termination (NOT) of Coverage Under a NPDES General Permit forFORM £ EPA 

I 
Storm Water Dischar es Associated with Industrial Activi 

Submission of this Notice of Termination constitutes notice that the identified in Section II af this form is na longer authorized to discharge storm 
associated with induslIial activity under the NPDES program. ALL NEICE::;S,!,RY INFORMATION MUST BE PROVIDED ON THIS FORM. 

I I. Permit Information 

NPDES Storm Water Check Here if the Storm Water 
General Permit Number: Discharge is Being Terminated:D 

I II. Facility Operator Information 

Name: Phone: 1813 I01612 I51 81 018 11 1

I 
I 
 City: 
 Zip Code: 171 8]1 13 I0 I-I ! ! I 

III. Facility/Site location Information 

I Name: 

I City: State:~ 

I Latitude: I2 19 19 13 16 12 I Longitude: 1..........L--L.......!........l........I.-..L.........I Quarter: Section:LU Township: I I I IRange: 1'---1-_1'---1-1--11 

I 
IV. Certification: Icertify under penalty of law that all storm water discharges associated with induslIial activity from the identified facility that are authorized 

by a NPDES general permit have been eliminated or that I am no longer the operator of the facility ar construction site. I understand that by submitting 
this Notice of Termination, I am no longer authorized to discharge storm water associated with industrial activity under this general permit, and that 

I 
discharging pollutants in storm water associated with industrial waters of the United States is unlawful under the Oean Water Act where the 
discharge is not authorized by a NPDES permill also understand the submittal of this Notice of Termination does not release an operator from 
liability for any violations of this permit or the Clean Water Act 

Date: 
'--'--'--'--'--'--' 

I Signature: 

Instructions for Completing Notice of Termination (NOT) Form 

I Who May File a Notice of Termination (NOT) Form 

I 

I For construction activities, elimination of all storm water disc:OafCleS 

I 
with industrial when disturbed soils at !he site have 
been finally and erosion and sediment control measures 
have been removed ()( will be at an time, or thai all storm 
water discharges associated with industrial !he construction site that 
are authorized by a NPDES been eliminated. Final 

I 
stabilization means that activities at !he site have been 
completed, and that a uniform perennial cover with a of 70% 
of the cover for areas and areas covered permanent "InIr.J"""" 
has been or equivalent measures (such as 
!he use of riprap. gabions. or have been employed. 

Where to File NOT Form 

Send this form 10 !he following address: 

Storm Water Notice of Termination (4203) 

401 M Street, SW. 

Washington, DC 204e0 


Completing the Form 

Type Of print, using upper-case letters, in the aooroeriate 
each character between !he marks. 
number of characters allowed for each item. Use 
between words, but not for punctuation marks unless 
your response. If you have any questions about this form, tele~ohllne 
Notice of Intent Processing Center at (703) 931-3230. 

EPA Form 3510-7 (B-9B) 

I 



I 
Instructions - EPA Fonn 3510·1 INotice of Tennination (NOn of Coverage Under the NPDES General Pennit 

for Stonn Water Discharges Associated with Industrial Activity 

Section I PennI! Information 

Enter the NPDES Storm Water General Permit number assigned to the 
facility or site in Section III. If you do not know the permit number, 
telephone or write your EPA Regional storm water contact person. 

reason for submitting this Notice of Termination by checking the 
nnr,nnr;"j", box: 

If there has been a change of operator and are no longer the operator of 
the facility or site identified in Section III, the corresponding box. 

If all slorm water discharges at the identified in Section III have 
been terminated, check the eo.....";oo.,di.m 

Section II Facility Operator Information 

Give the legal name of the firm, public organization, or any other entity 
that operates the facility or described in this application. The name of the 
operator may not be the same name as the facility. The operator of the 
facility is the entity which controls the facility's operation, rather than the 
plant or sHe manager. Do not use a colloquial name. Enter the complete address 
and telephone number of the operator 

Section III FaclHty/Site location Information 

Entar the facility's or site's official or legal name and complete address, induding 
city, stale and ZIP code. If 'the facifity lacks a street address. indicate the state. the 
latitude and of the facility 10 the nearest 15 seconds, or the quarter, 
section, and range (to the nearest quarter section) of the approximate 
center of the sile, 

Section LV Certification I 
Federal statutes provide for severe for submitting false information on 
this application form. Federal regula'!ionls require this applicalion to be Signed as 
fOllows: I 
For a corporation: by a responsible officer, which means: (i) president, 
secretary, treasurer, corporation in charge of a prindpal 
business function, or person who performs similar policy or dectsion 
making functions, or (iil manager of one or more manufacturing, production, 
or operaUng facilities employing more than 250 persons or having gross annual I 
sales exceeding $25 million second-quarter 1980 dollars). if 

documents has been or delegated \0 the manager in 
corporate procedures; IFor a partnership or sole proprielorship: by a general partner of the proprietor. or 

For a municipality. Siale, Federal, or other public facility: by either a principal 
executive officer or ranking elected official. IPaperwork Reduction Act Notice 

Public reponting burden for this is estimated 10 average 0,5 hours 
application, including time fOr instructions, searching existing 
sources, gathering and data needed, and completing and 
reviewing the collection of Send comments regarding the burden I 
estimate, any other aspect of the collection of information. or suggestions for 
improving this fOrm, induding any suggestions which increase or reduce this 
burden to: Chief, Information Policy Branch, 2136, U.S. Protection 
Agency. 401 M Sireet, SW. Washington, DC 20460, or Director, Office of 
Information and Affairs. Office of Management and Budget. I 
Washington, DC 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I ENVIRONMENTAL PROTECTION 
AGENCY 

I 

[FRL~119-7] 


Reissuance of NPDES General Permits 
for Storm Water Discharges from 
Construction Activities in Region 6 

I AGENCY: Environmental Protection 
Agency (EPA). 

I 
ACTION: Notice of final NPDES general 
permits. 

SUMMARY: Region 6 is issuing the final 

I 
National Pollutant Discharge 
Elimination System (NPDES) general 
permits for storm water discharges 
associated with construction activity in 
Region 6. EPA first issued permits for 
these activities in September 1992. 

I These permits subsequently expired in 
September 1997. Today's permits, 
which replace those expired permits , 

I 
are similar to the permits issued in 
1992. The main changes from those 
1992 permits are summarized in the 
SUPPLEMENTARY INFORMATION section, 
below. 

I 
ADDRESSES: The index to the 
administrative record and the complete 
administrative record are available at 
the Water Docket. MC-4101. U.S. EPA, 

I 

401 M Street SW. Washington. DC 

20460. Copies of information in the 
record are available upon request. A 
reasonable fee may be charged for 
copying. The index to the 

I administrative record is also available 
from EPA Region 6, Water Quality 
Protection Division, Customer Service 
Branch (6WQ-CA) 1445 Ross Avenue, 

I 
 Suite 1200, Dallas, TX 75202. 

DATES: These general permits shall be 
effective on July 6, 1998. 
NonCE OF INTENT: A NOTICE OF INTENT 

I (NO I) FORM MUST BE SUBMITTED TO OBTAIN 
COVERAGE FOR STORM WATER DISCHARGES 
UNDER THESE PERMITS. THE NOI FORM IS 
GIVEN IN ADDENDUM C OF THESE PERMITS. 

I DEADLINES FOR SUBMITTAL OF NOt'S ARE 
PROVIDED IN PART II.A OF THE PERMITS. 

I 
FOR FURTHER INFORMATION CONTACT: For 
further information on the NPDES 
Construction General Permits, call the 
EPA Region 6 Storm Water Hotline at 1
800-245-6510. Information is also 
available through the EPA Region 6's 

I 

storm water web site at ''http:// 

www.epa.gov/region6/sw/ and on the 
PIPES bulletin board web site at "http:! 
/pipes.ehsg.saic.com/pipes.htm·'. 

I 
 SUPPLEMENTARY INFORMATION: 


Conlenls 

I. Introduction 
II . Answers to Common Questions

I Ill. Section 401 Certification and Coastal 
Zone Management Act 

I 


IV. Endangered Species Protection 
V. Historic Properties Protection 
VI. Regulatory Review (Executive Order 

12866) 
VII. Unfunded Mandates Reform Act 
VIII. Paperwork Reduction Act 
IX. Regulatory Flexibility Act 

I. Introduction 

The United States Environmental 
Protection Agency Region 6 office is 
reissuing the general permits which 
authorizes the discharge storm water 
associated with construction activity. As 
used in this permit, "storm water 
associated with construction activity" 
means construction activity disturbing 
at least five acres, or construction 
activity disturbing less than five acres 
which is part of a larger common plan 
of development or sale with the 
potential to disturb cumulatively five or 
more acres (See 40 CFR 
122.26(b) (l4)(x)). 

These permits replace the previous 
Baseline Construction General Permits 
which were issued for a five-year term 
in September 1992. The most significant 
changes from the 1992 permits are: 
~ New conditions to protect listed 

endangered and threatened species and 
critical habitats: 
~ Expanded coverage to 

construction sites under five acres of 
disturbed land which are not part of a 
larger common plan of development or 
sale when an operator has been 
deSignated by the Director to obtain 
coverage. 
~ A requirement to post at the 

construction site the confirmation of 
permit coverage (the permit number or 
copy of the Notice of Intent (NO!) if a 
permit number has not yet been 
aSSigned) including a brief description 
of the project: 
~ Storm water pollution prevention 

plan performance objectives have been 
added. 

These general permits for storm water 
discharges associated with construction 
activity was proposed on June 2, 1997 
(62 FR 29786), and are hereby issued for 
the following areas in Region 6: The 
States of New Mexico and Texas: Indian 
Country lands in Louisiana, Oklahoma, 
Texas and New Mexico (except Navajo 
Reservation Lands and Ute Mountain 
Reservation Lands); and oil and gas 
construction in the State of Oklahoma. 

II. Answers to Common Questions 

In this section, EPA provides answers 
to some of the more common questions 
on the construction storm water 
permitting program. These answers are 
fairly broad and may not take into 
account all scenarios possible at 
construction sites. More details on these 
issues are provided at 63 FR 7858 

(February 17. 1998) in the "Summary of 
Responses to Comments on the 
Proposed Permit" section of the 
reissuance of NPDES General Permits 
From Construction Activities for 
Regions 1. 2. 3. 7, 8. 9 and 10. 

How do I Know if I Need a Permit? 

You need a storm water permit if you 
can be considered an "operator" of the 
construction activity that would result 
in the "discharge of storm water 
associated with construction activity." 
You must become a permittee if you 
meet either of the following two criteria: 
~ You have operational control of 

construction project plans and 
specifications. including the ability to ' 
make modifications to those plans and 
specifications; or ' . .'.: ' 
~ You have day-to-day operational 

control of those activities at a project 
which are necessary to ensure 
compliance with a storm water 
pollution prevention plan (SWPPP) for 
the site or other permit conditions (e.g., 
you are authorized to direct workers at 
a site to carry out activities required by 
the SWPPP or comply with other permit 
cond it ions) . 

There may be more than one party at 
a site performing the tasks relating to 
"operational control" as defined above. 
Depending on the site and the 
relationship between the parties (e .g., 
owner, developer). there can either be a 
single party acting as site operator and 
consequently be responsible for 
obtaining permit coverage, or there can 
be two or more operators with all 
needing permit coverage. The following 
are three general operator scenarios 
(variations on any of the three are 
possible as the number of "owners" and 
contractors increases): 
~ Owner as Sole Permittee. The 

property owner designs the structures 
for the site, develops and implements 
the SWPPP, and serves as general 
contractor (or has an on-site 
representative with full authority to 
direct day-to-day operations). He may be 
the only party that needs a permit, in 
which case everyone else on the site 
may be considered subcontractors and 
not need permit coverage. 
~ Contractor as Sole Permittee. The 

property owner hires a construction 
company to design the project, prepare 
the SWPPP, and supervise 
implementation of the plan and 
compliance with the permit (e.g .. a 
"turnkey" project) . Here. the contractor 
would be the only party needing a 
permit. It is under this scenario that an 
individual haVing a personal residence 
built for his own use (e.g., not those to 
be sold for profit or used as rental 
property) would not be considered an 

www.epa.gov/region6/sw
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I operator. EPA believes that the general having a house built by a residential parcel. any subsequent development or 
contractor. being a professional in the homebUilder) . redevelopment of that parcel would be 
building industry. should be the entity 

I rather than the individual who is better 
equipped to meet the requirements of 
both applying for permit coverage and 
developing and properly implementing 

I a SWPPP. However. individuals would 
meet the definition of "operator" and 
require permit coverage in instances 
where they perform general contracting 

I 
duties for construction of their personal 
residences. 

I 
~ Owner and Contractor as Co

Permittees. The owner retains control 
over any changes to site plans. SWPPPs. 
or storm water conveyance or control 
designs; but the contractor is 
responsible for overseeing actual earth 
disturbing activities and daily

I implementation of SWPPP and other 
permit conditions. In this case, both 
parties may need coverage. 

I 
However. you are probably not an 

operator and subsequently do not need 
permit coverage if: 

I 
~ You are a subcontractor hired by. 

and under the supervision of. the owner 
or a general contractor (i.e .. if the 
contractor directs your activities on-site. 
you probably are not an operator); or 

I 
~ your activities on site result in 

earth disturbance and you are not 
legally a subcontractor. but a SWPPP 

I 
specifically identifies someone other 
than you (or your subcontractor) as the 
party having operational control to 
address the impacts your activities may 
have on storm water quality (i.e., 
another operator has assumed 
responsibility for the impacts of your

I construction activities) . This particular 
provision will apply to most utility 
service line installations. For further 
information concerning whether utility 

I service line installations meet the 
definition of operator and require 
permit coverage, see the discussion 
under "Installation of Utility Service 

I 
 Lines" in Section VIII, Summary 

Response to Public Comments of the 
Fact Sheet. 

I 
In addition. for purposes of this 

permit and determining who is an 
operator. "owner" refers to the party 
that owns the structure being built. 
Ownership of the land where 

I 
construction is occurring does not 
necessarily imply the property owner is 
an operator (e.g .. a landowner whose 
property is being disturbed by 
construction of a gas pipeline) . 

I Likewise . if the erection of a structure 
has been contracted for . but possess ion 
of the title or lease to the land or 
structure is not 10 occur until after 

I construction . the would·be owner may 
not be conSidered an operator (e .g. 

I 


My Project Will Disturb Less Than Five 
Acres, but it May Be Part ofa "Larger 
Common Plan of Development or Sale. " 
How Can I Tell and What Must I do? 

If your smaller project is part of a 
larger common plan of development or 
sale that collectively will disturb five or 
more acres (e.g .. you are building on six 
half-acre residential lots in a lO-acre 
development or are putting in a parking 
lot in a large retail center) you need 
permit coverage. The "plan" in a 
common plan of development or sale is 
broadly defined as any announ~en:ent 
or piece of documentation (including a 
sign. public notice or hearing. sales 
pitch. advertisement, drawing, permit 
application. zoning request, computer 
design , etc.) or physical demarcation 
(including boundary signs, lot stakes, 
surveyor markings, etc.) indicating 
construction activities may occur on a 
specific plot. You must still meet the 
definition of operator in order to be 
required to get permit coverage, 
regardless of the acreage you personally 
disturb. As a subcontractor. it is 
unlikely you would need a permit. 

For some situations where less than 
five acres of the original common plan 
of development remain undeveloped . a 
permit may not be needed for the 
construction projects " filling in" the last 
parts of the common plan of 
development. A case in which a permit 
would not be needed is where several 
empty lots totaling less than five acres 
remain after the rest of the project had 
been completed. providing stabilization 
had also been completed for the entire 
project. However, if the total area of all 
the undeveloped lots in the original 
common plan of development was more 
than five acres, a permit would be 
needed. 

When Can You Consider Future 
Construction on a Property To Be Part 
ofa Separate Plan ofDevelopment or 
Sale? 

In many cases, a common plan of 
development or sale consists of many 
small construction projects that 
collectively add up to five (5) or more 
acres of total disturbed land. For 
example. an original common plan of 
development for a residential 
subdivision might layout the streets. 
house lots. and areas for parks. schools 
and commercial development that the 
developer plans to build or sell to others 
for development. All these areas would 
remain part of the common plan of 
development or sale until the intended 
construction occurs . After this initial 
plan is completed for a particular 

regarded as a new plan of development . 
and would then be subject to the five
acre cutoff for storm water permitting. 

What Must I do to Satisfy The Permit 

Eligibility ReqUirements Related to 

Endangered Species? 


In order to be eligible for this permit. 
you must follow the procedures and 
examples found in Addendum A for the 
protection of endangered species. You 
cannot submit your NOI until you are 
able to certify your eligibility for the 
permit. Enough lead time should be 
built into your project schedule to 
accomplish these procedures. If another 
operator has certified eligibility for the 

. project (or at least the portion of the 
project you Will be worki~g on) in his 
NO!. you will usually be able to rely on 
his certification of project eligibil ity and 
not have to repeat the process. EPA 
created this "coat tail " eligibility option 
for protection of endangered species to 
allow the site developer/owner to obtain 
up-front "clearance" for a project. 
thereby avoiding duplication of effort by 
his contractors and unnecessary delays 
in construction . 

What Does the Permit ReqUire 

Regarding Historic Preservation? 


Today's permit does not currently 
impose requirements related to historic 
preservation, though EPA may modify 
the permit at a later date after further 
discussions with the Advisory Council 
on Historic Preservation. Therefore . 
under today's permit . EPA will conduct 
consultations as it did under the pre
existing Baseline Construction General 
Permit on a case-by-case basis as 
needed . Removal of the proposed permit 
provisions related to historic 
preservation in no way relieves 
applicants and permittees of their 
obligations to comply with applicable 
State, Tribal or local laws for the 
preservation of historic properties . EPA 
reminds permittees that according to 
section llO(k) of the National Historic 
Preservation Act (NHPA). an intentional 
action to Significantly adversely affect 
historic resources with intent to avoid 
Federal historic preservation 
requirements may jeopardize future 
permit coverage for such a permittee. 

How Many Notices of Intent (NOIs) Must 
I Submit? Where and When Are They 
Sent? 

You only need to submit one NOlto 
cover all activities on anyone common 
plan of development or sale . The site 
map you develop for the storm water 
pollution prevention plan identifies 
which parts of the overall project are 
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I under your control. For example, if you Must Every Permittee Have His Own temporary stabilization and the 
are a homebuilder in a residential Separate SWPPP or Is a Joint Plan residence has been transferred to the 

I 
development , you need submit only one 
NOI to cover all your lots, even if they 
are on opposite sides of the 
development. 

I 
The NOI must be postmarked two 

days before you begin work on site. The 
address for submitting NOIs is found in 
the instruction portion of the NOI form 
and in Part 1l .C. of the CGP. You must 

I 
also look in Part X of the permit to 
determine if copies of the NOI form are 
to be sent to a State or Indian Tribe. 

I 
If I Am on an ongoing Construction 
Project, do I Have to FjJJ in a New NOI 
To Be Covered by the Permi(? 

I 
Yes, if you are on an ongoing 

construction project, a construction 
project which started prior to the 
effective date of this permit, you must 
complete a revised NOI Form (EPA 

I 
Form 3510-9) to obtain coverage under 
this permit . However. applicants who 
have previously submitted an NOI for 
permit coverage prior to the effective 
date of this permit have the option to 

I 
leave the section regarding Addendum 
A on end angered species blank unless 
there is a potential impact on 
endangered species or their habitat. 

I How do I Know Which Permit 
Conditions Apply to Me? 

I 
You are responsible for complying 

with all parts of the permit that are 
applicable to the construction activities 
you perform. Part IlI.E. of the permit 
defines the roles of various operators at 
a site. In addition, several States and 

I 
Indian Tribes require alternative or 
additional permit conditions, and these 
can be found in Part X of the permit. 

Do I Have FleXibility in Preparing the 

I Storm Water Pollution Prevention Plan 
(SWPPP) and Selecting Best 
Management Practices (BMPs) for My 
Site? 

I Storm water pollution prevention 
plan requirements were designed to 
allow maximum flexibility to develop 
the needed storm water controls based 

I 
on the specifics of the site. Some of the 
factors you might consider include: 
more stringent local development 
requirements and/or bUilding codes: 

I 
precipitation patterns for the area at the 
time the project will be underway: soil 
types : slopes: layout of structures for the 
s ite: sensitivity of nearby water bodies : 
safety concerns of the storm water

I controls (e .g .. potential hazards of water 
in storm water retention ponds to the 
safety of children: the potential of 
drawing birds to retention ponds and 

I the hazards they pose to aircraft). and 
coordination with other site operators . 

I 


Allowed? 

The only requirement is that there be 
at least one SWPPP for a site which 
incorporates the required elements for 
all operators, but there can be separate 
plans if individual permittees so desire. 
EPA encourages permittees to explore 
possible cost savings by having ajoint 
SWPPP for several operators. For 
example , the prime developer could 
assume the inspection responsibilities 
for the entire site, while each 
homebuilder shares in the installation 
and maintenance of sediment traps 
serving common areas . 

If a Project WjJJ Not Be Completed 
Before This Permit Expires, How Can I 
Keep Permit Coverage? 

If the permit is reissued or replaced 
with a new one before the current one 
expires , you will need to comply with 
whatever conditions the new permit 
requires in order to transition coverage 
from the old permit. This usually 
includes submitting a new NOJ. If the 
permit expires before a replacement 
permit can be issued , the permit will be 
administratively "continued ." You are 
automatically covered under the 
continued permit . without needing to 
submit anything to EPA. until the 
earliest of: 
~ The permit being reissued or 

replaced: 
~ Submittal of a Notice of 

Termination (NOn: 
~ Issuance of an individual permit 

for your activity: or 
~ The Director issues a formal 

decision not to reissue the permit, at 
which time you must seek coverage 
under an alternative permit. 

When Can I Terminate Permit Coverage? 
Can I Terminate Coverage (i.e ., Liability 
for Permit Compliance) Before the Entire 
Project Is Finished? 

You can submit an NOT for your 
portion of a Site providing: (1) You have 
achieved final stabilization of the 
portion of the site for which you are a 
permittee (including, if applicable , 
returning agricultural land to its pre
construction agricultural use): (2) 
another operator/permittee has assumed 
control according to Part VJ.G.2.c. of the 
permit over all areas of the site that have 
not been finally stabilized which you 
were responsible for (for example, a 
developer can pass permit responsibility 
for lots in a subdivision to the 
homebuilder who purchases those lots, 
providing the homebuilder has filed his 
own NOI) : or (3) for res idential 
construction only. you have completed 

homeowner. 

III. Section 401 Certillcation and 
Coastal Zone Management Act 

Section 401 of the Clean Water Act 
states that EPA may not issue an NPDES 
permit until the State in which the 
discharge will originate grants or waives 
certification to ensure compliance with 
appropriate reqUirements of the Act and 
State law. The Region has received 
section 401 certification from the 
appropriate States and Indian Tribes for 
all facilities covered by today's permits. 
Additional permit requirements were 
required as a 'condit'ion of certffication 
by the State of Texas and by the Pueblos 
of Isleta, Nambe: Picuris, Pojoaq'ue: ' ., 
Sandia, Tesuque and Sailta Clara in 
New Mexico. These additional permit 
requirements are contained in Part X of 
the permits . 

The Coastal Zone Management Act 
(CZMA) reqUires all Federal permitting 
actions to be reviewed for consistency 
with each approved State Coastal Zone 
Management Plan. Texas is the only 
State covered by these permits that has 
an approved Coastal Zone Management 
Plan . EPA Region 6 has determined that 
the permit is consistent with the Texas 
Coastal Zone Management Plan. The 
Texas Coastal Zone Management Plan 
procedures for Federal consistency with 
Coastal Management Program goals and 
poliCies (31 TAC 506.12) state that if an 
activity requiring a state agency or 
subdivision action above thresholds 
requires an equivalent Federal permit, 
the Texas Coastal Coordination Council 
may determine the consistency of the 
state agency/subdivision action or the 
Federal permit, but not both. Permittees 
whose construction projects are located 
within the boundary of the Texas 
Coastal Management Program above 
thresholds will be required, as a part of 
pre-construction project approval. to 
have a conSistency review by the Texas 
Council. An additional conSistency 
review by the Texas Coastal 
Coordination Council of the storm water 
discharges from these construction 
projects covered by today's permit is. 
therefore, not reqUired. 

IV. Endangered Species Protection 

A. Background 

The Construction General Permit 
(CGP) also contains conditions to ensure 
the activities regulated by it are 
protective of species that are listed 
under the Endangered Species Act 
(ESA) as endangered or threatened 
(known as " listed species"). and listed 
species habitat that is designated under 
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I the ESA as critical ("critical habitat'lln discussions , correspondence. etc. concurrence on a finding of no 
addition, the permit's coverage does not between the Services and a Federal likelihood of adverse effects: or 
extend to discharges and discharge

I related activities likely to jeopardize the 

I 
continued existence of species proposed 
but not yet listed as endangered or 
threatened or result in the adverse 
modification of habitat proposed to be 
designated critical habitat. 

I 
The ESA places several different 

requirements on activities covered by 
the CGP. First, section 9 of the ESA and 
the ESA implementing regulations 

I 
generally prohibit any person from 
"taking" a listed animal species (e .g .. 
harassing or harming it) unless the take 
is authorized under the ESA. This 

I 
prohibition applies to all entities and 
includes EPA. permit applicants, 
permittees and the public at large. 
Second, section 7(a)(2) of the ESA 

I 
requires that Federal agencies consult 
with the Fish and Wildlife Service 
(FWS) or the National Marine Fisheries 
Service (NMFS) ("the Services") to 
insure t.hat any action authorized , 

I 
funded or carried out by them (also 
known as "agency actions") are not 
likely to jeopardize the continued 
existence of any listed species or result 

I 
in the destruction or adverse 
modification of critical habitat. 
Jeopardizing the continued existence of 
a listed species means to engage in an 

I 
action that reasonably would be 
expected, directly or indirectly, to 
reduce appreciably the likelihood of 
both the survival and recovery of a 
listed species in the wild by reducing 

I 
the reproduction , numbers or 
distribution of that species (See 40 CFR 
402.02). 

The ESA section 7 implementing 

I 
regulations at 50 CFR 402 apply this 
consultation requirement to any action 
authorized by a Federal agency that may 
affect listed species or critical habitat, 
including permits . This effect, among 
other things, can be beneficial. 
detrimental. direct and indirect. The

I issuance of the CGP by EPA is thus 

I 
subject to the ESA section 7 (a)(2) 
consultation requirements. Finally, ESA 
section 7(a)(1) directs Federal agencies 
to use their authority to further the 
purposes of the ESA by carrying out 

I 
programs for the conservation of listed 
species, and section 7(a)(4) directs 
Federal agencies to confer with the 
Services on Agency actions likely to 

I 
jeopardize the existence of species 
proposed but not yet finally listed or 
result in the adverse modification of 
critical habitat proposed to be 
designated. 

I 
The ESA regulations provide for two 

types of consultation: formal and 
informal. Informal consultation is an 
optional process that includes 

I 


agency or a deSignated non-Federal 
representative (NFR) to determine 
whether a Federal action is likely to 
have an adverse effect on listed species 
or critical habitat. During informal 
consultation the Services may suggest 
modifications to the action that a 
Federal agency, permit applicant or 
non-Federal representative could 
implement to avoid likely adverse 
effects to listed species or critical 
habitat. If adverse effects are likely and 
those effects cannot be address.ed 
through informal consultation, then 
formal consultation generally. occurs~. 

Also of relevance for the CGP are ESA 
section 10 incidental takingpermit~. · 
Section 10 of the ESA allows persons , 
including non-Federal entities to 
incidentally take listed animal species, 
where otherwise prohibited, through the 
issuance of a permit after development 
of a habitat conservation plan (HCP). 
These procedures were developed to 
allow non-Federal entities such as 
developers to. among other things, alter 
habitat without incurring takings 
liability where take is minimized to the 
extent practicable . 

B. Conditions in the June 2. 1997 
Proposed Permit To Protect Species and 
Critical Habitat 

The CGP was proposed with a number 
of conditions to ensure that storm water 
discharges and best management 
practices (BMPs) to control storm water 
runoff were protective of listed species 
or critical habitat. Specifically, coverage 
under the proposed CGP would be 
granted only under the following 
circumstances: 

1. An applicant's storm water 
discharges or BMPs to control storm 
water runoff were not likely to adversely 
affect listed species (identified in 
Addendum A of the permit) or critical 
habitat: or 

2. The applicant's activity was 
preViously authorized under § 7 or § 10 
of the Endangered Species Act (ESA) 
and that authorization addressed storm 
water discharges and BMPs to control 
storm water runoff; or 

3. The applicant's activity was 
considered as part of a larger, more 
comprehensive assessment of impacts 
on endangered and threatened species 
under § 7 or § 10 of the ESA which 
accounted for storm water discharges 
and BMPs to control storm water runoff: 
or 

4. Consultation under § 7 of the ESA 
was conducted for the appl icant's 
activity which resulted in either a no 
jeopardy opinion or a written 

5. The applicant's activity was 
conSidered as part of a larger , more 
comprehensive site-specific assessment 
of impacts on endangered and 
threatened species by the owner or other 
operator of the site and that permittee 
certified eligibility under items 1.. 2., 3. 
or 4. above . 

The proposal required that applicants 
assess the impacts of their "storm water 
discharges" and "BMPs to control storm 
water runoff' on listed species and 
critiCal habitat that are located "in 
proximity" to the those discharges and 
BMP's when developing Storm Water 

.Poliution Prevention Plans (SWPPPs) as 
..	parlOf the application process. The . 

proposed CGP also required applicants 
to include measures in SWPPPs to 
protect listed species and critical 
habitat . "In proximity" was defined in 
Addendum A to include species: 

~ Located in the path or immediate 
area through which or over which 
contaminated point source storm water 
flows from construction activities to the 
point of discharge into the receiving 
water; 

~ Located in the immediate vicinity 
of, or nearby , the point of discharge into 
receiving waters : or 

~ Located in the area of a site where 
storm water BMPs are planned or are to 
be constructed. 

EPA also solicited comment on 
whether the area or scope of impacts to 
be considered by applicants should be 
broadened to encompass listed species 
fO\.l'!1d on the entire construction site 
and not just those species found "in 
proximity" as currently defined in 
Addendum A. 

Failure by permittees to abide by 
measures in t.heir SWPPPs to protect 
species and critical habitat would 
invalidate permit coverage. Attached to 
the proposed permits were instructions 
(Addendum A) to assist permit 
applicants in making this inquiry. The 
proposal indicated that a county-by
county species list would be included in 
Addendum A of the final permit to 
assist applicants in determining if listed 
species might be "in proximity" to 
storm water discharges and BMPs. EPA 
did not provide a draft species list in 
proposed Addendum A. Instead, EPA 
referred commenters to a similar species 
list that was used for an earlier EPA
issued storm water permit . the 
Multisector Storm Water General 
Permit , that was issued on September 
29. 1995 (See 62 FR 29792 , note 12. June 
2. 	1997) 

http:address.ed
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I C. Final CGP Conditions To Protect results in either a no jeopardy opinion species are in the project area: and (3) 
Listed Species or a written concurrence by the whether the applicant's storm water 

I 
On April 28, 1997, EPA entered into 

formal consultation with the Fish and 
Wildlife Service (FWS) and the National 
Marine Fisheries Service (NMFS) (the 
"Services") for issuance of the CGP . 

I After discussions with the Services , 

I 
EPA terminated formal consultation and 
entered into ESA section 7 informal 
consultation and conferencing with the 
Fish and Wildlife Service (FWS) and the 
National Fisheries Service Services 

I 
(NMFS) on june 11. 1997. On November 
4, and 26, 1997, EPA completed ESA 
informal consultation when NMFS and 
FWS provided their respective 

I 
concurrences with EPA's finding that 
issuance of the CGP was not likely to 
adversely affect listed species or critical 
habitat. However. the negotiations on 
CGP did not consider ongoing 

I 
construction projects: i.e .. construction 
projects which started prior to the 
effective date of these permits . 

In january. 1998. Region 6 decided to 
address ESA certification issues for 
ongoing construction projects before 

I finalizing the permit . In February. 1998, 
EPA Region 6 began a supplemental 
informal consultation with FWS and 
NMFS on language to clarify 

I requirements for ongoing construction 
activity. EPA Region 6 completed ESA 
informal section 7 consultation and 
conferencing when FWS and NMFS 

I provided their concurrences that 
issuance of these permits is unlikely to 
adversely affect listed species or critical 
habitat on june 9, and 15, respectively. 

I 
With the completion of these 
consultations, EPA Region 6 has 
reduced the administrative burden 
associated with obtaining permit 
coverage for ongOing construction

I projects for the federal agenCies and the 
regulated community. 

I 
Based on that consultation and in 

consideration of comments received on 
the june 2, 1997, proposal. EPA has 
placed the following conditions in the 
permit to protect listed species and 
critical habitat (See Part I.B.3.e). 

I Coverage under the CGP is available for 
construction projects only if: 

I 
a. The storm water discharges and 

storm water discharge-related activities 
are not likely to adversely affect listed 
species or critical habitat (part 
I.B.3e.(2)(a)): or 

b. Formal or informal consultation 
with the Services under section 7 of the

I Endangered Species Act (ESA) has been 
concluded which addresses the effects 
of the applicant's storm water 
discharges and storm water discharge

I related activities on listed species and 
critical habitat and the consultat ion 

I 


Service(s) on a finding that the 
applicant's storm water discharges and 
storm water discharge-related activities 
are not likely to adversely affect listed 
species or critical habitat. A section 7 
consultation may occur in the context of 
another Federal on (e .g., an ESA section 
7 consultation was performed for 
issuance of a wetlands dredge and fill 
permit for the project, or as part of a 
National Environmental Policy Act 
[NEPA] review): or 

c. The applicant's construction 
activities are covered by a permit under 
section 10 of the ESA and that permit 
addresses the effects of the applicant 's 
storm water discharges and storm water 
discharge-related activities on listed 
species and critical habitat (part 
I.B.3.e.(2)(c)): or 

d. The applicant's storm water 
discharges and storm water discharge
related activities were already addressed 
in another operator's certification of 
eligibility under Part I.B.3e .(2)(a), (b), or 
(c) which included the applicant's 
project area . By certifying eligibility 
under Part I.B.3.e.(2)(d), the applicant 
agrees to comply with any measures or 
controls upon which the other 
operator's certification under Part 
l.B .3.e.(2)(a), (b) or (c) was based . 

The CGP requires that applicants 
consider effects to listed species and 
critical habitat when developing 
SWPPPs and require that those plans 
include measures, as appropriate, to 
protect those resources . Failure by 
permittees to abide by measures in the 
SWPPPs to protect species and critical 
habitat may invalidate permit coverage. 

This permit requires all projects 
commencing construction after the 
effective date of this permit. to follow 
the procedures provided in Addendum 
A of the permit when applying for 
permit coverage. The Director may also 
require any existing permittee or 
applicant to prOVide documentation of 
eligibility for this permit using the 
procedures in Addendum A. where EPA 
or the Fish and Wildlife Services 
determine that there is a potential 
impaction on endangered or threatened 
species or a critical habitat. Nothing in 
the permit relieves applicants which are 
under construction as of the effective 
date of this permit of their obligations 
they may have to comply with any 
requirements of the Endangered Species 
Act . 

Addendum A contains instructions to 
ass ist permit applicants in making thi s 
inquiry. Those instructions require that 
applicants ascertain: (1) If their 
construction activities would occur in 
critical habitat : (2) whether li sted 

discharges and discharge-related 
activities are likely to adversely affect 
listed species or critical habitat. If 
adverse effects are likely, then 
applicants would have to meet one of 
the eligibility requirements of Part 
l.B.3.e.(2)(b)-(d) (paragraphs b., c., and 
d. above) to receive permit coverage. 
"Discharge-related activities" include 
activities which cause point source 
storm water pollutant discharges 
including but not limited to excavation , 
site development, and other surface 
disturbing activities , and measures to 
control. reduce or prev.ent storm wafer 
pollution inCluding the s iting, . 
construction and operation of BMPs. 
The "project area" inclLides: . 

I . Area(s) on the construction site 
where storm water discharges originate 
and flow towards the point of discharge 
into the receiving waters (this includes 
the entire area or areas where 
excavation, site development, or other 
ground disturbance activities occur) , 
and the immediate vicinity: 

2. Area(s) where storm water 
discharges flow from the construction 
site to the point of discharge into 
receiving waters : 

3. Area(s) where storm water from 
construction activities discharges into 
the receiving waters and the area(s) in 
the immediate vicinity of the point of 
discharge: and 

4. Area(s) where storm water BMPs 
will be constructed and operated , 
including any area(s) where storm water 
flows to and from BMPs. 

The project area will vary with the 
size and structure of the construction 
activity, the nature and quantity of the 
storm water discharges, the measures 
(including BMPs) to control storm water 
runoff, and the type of receiving waters. 

Addendum A also contains 
information on where to find 
information on listed and proposed 
species organized by State and county to 
assist applicants in determining if 
further inquiry is necessary as to 
whether listed species are present in the 
project area . Applicants can check the 
Office of Wastewater Management's 
website (http://www .epa.gov/owm) . 
CGP applicants can also get updated 
species information for their county by 
calling the appropriate FWS or NMFS 
office. EPA Region 6 applicants can also 
contact the EPA Region 6 Storm Water 
Hotl ine (1 - 800-245-6510) for updated 
species information . 

The CGP also requires that appli cants 
comply with any conditions imposed 
under the eligibility requirements of 
Part !'B .3.e.(2)a .. b .. c., or d . above to 
remain eligible for coverage under this 

http://www
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I permit. Such conditions must be 
incorporated in the applicant's SWPPP. 
The CGP does not authorize any

I prohibited take (as defined under 
section 3 of the ESA and 50 CFR 17.3) 
of endangered or threatened species 
unless such takes are authorized under 

I sections 7 or 10 of the ESA. The CGP 
does not authorize any storm water 
discharges or storm water discharge
related activities that are likely to 

I jeopardize the continued existence of 
any species that are listed or proposed 

I 
to be listed as endangered or threatened 
under the ESA or result in the adverse 
modification or destruction of habitat 
that is designated or proposed to be 
designated as critical under the ESA. 

I 
It is EPA's intention to provide permit 

applicants with the greatest possible 
fleXibility in meeting permit 

I 
requirements for protecting listed 
species and critical habitat. Thus. EPA 
is allowing applicants to use either 
section 7 or section 10 ESA mechanisms 
to address situations where adverse 

I 
effects are likely (See Part I.B.3.e.(2)(b) 
and (c)). Also. to give applicants 
additional flexibility in meeting the Part 
I.B.3.e. eligibility requirements and with 

I 
the timing of informal consultations. the 
permit automatically designates CGP 
applicants as non-Federal 
representatives for the purpose of 
carrying out informal consultation. 
However. EPA notes that meeting ESA 

I 
requirements raises difficult 
implementation issues on how to best 
ensure that the permits are protective of 
listed species and critical habitats 
without unduly burdening permit

I applicants. permittees. and State. local. 

I 
and Federal governmental entities. 
Thus. EPA intends in the future to 
review those permit conditions and 
procedures that relate to the ESA and 
the protection of historic resources to 

I 
see how well that goal has been 
achieved and may revise the permits if 
necessary to better achieve that goal. 

V. Historic Property Protection 

A. Background 

I The National Historic Preservation 
Act of 1966. as amended. (NHPA) 

I 
establishes a national historic 
preservation program for the 
identification and protection of historic 
properties and resources. Under the 

I 
NHPA. identification of historic 
properties is coordinated by the State 
Historic Preservation Officers (SHPOs). 
Tribal Historic Preservation Officers 

I 
(THPOs) or other Tribal Representatives 
(in the absence of a THPO). Section 106 
of the NHPA requires Federal agenCies 
to take into account the effects of their 
actions on historic properties that are 

I 


listed or eligible for listing on the 
National Register of Historic Places and 
to seek comments from the Advisory 
Council on Historic Preservation 
(ACHP). The permit was proposed with 
a number of conditions pertaining to the 
consideration of historic properties. 
EPA has decided to not include those 
conditions because the ACHP and the 
National Conference of State Historic 
Preservation Officers (NCSHPO) have 
requested that EPA not include such 
conditions in the final permit at this 
time. The ACHP and the N.CSHPOhave 
recommended that EPA issue the permit 
but recommend that EPA continue 
working with them and Tribes regarding 
the possible development of a more 
comprehensive and efficient approach 
to ensure that effects to"historic 
properties are given appropriate ... 
consideration while ensuring undue 
burdens are not imposed on applicants 
and regulatory authorities. EPA plans to 
continue working with the ACHP. 
NCSHPO and Tribes on this effort and 
may modify the permit to incorporate 
procedures regarding the protection of 
historic resources at a later date. 

B. Future CGP Conditions To Protect or 
Consider Effects to Historic Properties 

In response to comments received on 
the permit proposal and because the 
Agency is still discussing historic 
preservation with the Advisory Council 
on Historic Preservation (ACHP). the 
final permit reserves permit 
requirements related to historic 
preservation. Today's final permit does 
not include the eligibility restrictions 
and evaluation requirements from the 
proposed permit. After future 
discussions with the ACHP. EPA may 
modify the permit to reflect those 
discussions. 

VI. Regulatory Review (Executive Order 
12866) 

Under Executive Order 12866. (58 FR 
51735 [October 4.1993]) the Agency 
must determine whether the regulatory 
action is "significant" and therefore 
subject to OMB review and the 
requirements of the Executive Order. 
The Order defines "significant 
regulatory action" as one that is likely 
to result in a rule that may have an 
annual effect on the economy of $100 
million or more or adversely affect in a 
material way the economy. a sector of 
the economy. productivity. competition. 
jobs. the environment. public health or 
safety. or State. local or Tribal 
governments or communities: create a 
serious inconsistency or otherwise 
interfere with an action taken or 
planned by another agency: materially 
alter the budgetary impact of 

entitlements. grants. user fees. or loan 
programs or the rights and obligations of 
recipients thereof: or raise novel legal or 
policy issues arising out of legal 
mandates. the President's priorities. or 
the principles set forth in the Executive 
Order. It has been determined that this 
re-issued general permit is not a 
"significant regulatory action" under 
the terms of Executive Order 12866. 

VII. Unfunded Mandates Reform Act 

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Pub. L. 
104-4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State. local. 
and Tfibal governments and the private 
sector.1Jnder UMRA section 202. EPA 
generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with "Federal mandates" that may 
result in expenditures to State. local. 
and Tribal governments. in the 
aggregate. or to the private sector. of 
$100 million or more in anyone year. 
Before promulgating an EPA rule for 
which a written statement is needed. 
UMRA § 205 generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly. most cost
effective or least burdensome alternative 
that achieves the objectives of the rule. 
The provisions of UMRA § 205 do not 
apply when they are inconsistent with 
applicable law. Moreover. UMRA § 205 
allows EPA to adopt an alternative other 
than the least costly, most cost-effective 
or least burdensome alternative if the 
Administrator publishes an explanation 
with the final rule why the alternative 
was not adopted. 

Before EPA establishes any regulatory 
requirements that may significantly or 
uniquely affect small governments. 
including Tribal governments. it must 
have developed under UMRA § 203 a 
small government agency plan. The plan 
must provide for notifying potentially 
affected small governments. enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with Significant Federal 
intergovernmental mandates. and 
informing. educating and advising small 
governments on compliance with the 
regulatory requirements. 

A. UMRA Section 202 and the 
Construction General Permit 

UMRA § 202 requires a written 
statement containing certain 
assessments. estimates and analyses 
prior to the promulgation of certain 
general notices of proposed rulemaking 
(2 USc. 1532). UMRA § 421 (10) defines 
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I "rule" based on the definition of rule in 
the Regulatory Flexibility Act. Section 
60 I of the Regulatory Flexibility Act 

I defines "rule" to mean any rule for 

I 
which an agency publishes a general 
notice of proposed rulemaking pursuant 
to § 553 of the Administrative Procedure 
Act EPA does not propose to issue 
NPDES general permits based on AP A 

I 
§ 553. Instead. EPA relies on publication 
of general permits in the Federal 
Register in order to provide "an 

for a hearing" under CWA 
1342(a). Nonetheless. 

I 
evaluated permitting 

alternatives for regulation of storm 
water associated with 

I 
construction activity, The general 

that EPA proposes to re-issue 
would be virtually the same NPDES 

permit for construction that 
construction operators have used 

past five years. Furthermore, 
provide a more cost and

I alternative for the 
community to obtain NPDES 

permit coverage than that proVided 
through individually drafted permits. 

I B. UMRA Section 203 and the 
Construction General Permit 

I 
Agencies are required to prepare 

small government agency plans under 
UMRA § 203 prior to establishing any 
regulatory requirement that might 
significantly or uniquely affect small 

I 
governments. "Regulatory 
requirements" might. for example, 
include the requirements of these 
NPDES general permits for discharges 

I 

associated with construction activity. 

"'>lJ"'I. '(111 ~ if a municipal ity sought 
coverage under one of the general 

EPA envisions that some 

I 
with municipal 

separate storm sewer systems serving a 
I1Uj;>UJ!(l11Ull over 100,000-may elect to 

I 
coverage under these proposed 

permits. For many 
however, a permit 

application is not until August 

I 
7,2001, for a storm water discharge 
associated with construction activity 
where the construction site is owned or 

.~.t'-""J with a 
(See 40 

I In any event, any such permit 
would not significantly 

I 
small governments because most 

State laws already provide for the 
control of sedimentation and erosion in 
a similar manner as today's general 

I 
permit. Permit requirements also would 
not affect small governments 
because compliance with the permit's 
conditions affects small governments in 
the same manner as any other entity 

I 


would not 

VIII. Reduction Act 

On June 2. 1997. EPA solicited 
comments on the revision to 
the current Information Collection 

document for this 
<>nn..""."" OMB; OMB No. 

3!' I to 
IUIl'VU<UI;: the increased information 

requirements in the new NOl for the 
construction FR 
29826). A revised form has been 
approved (EPA Form 3510-9 OMB No. 
2040-0188.) This revised form is 
included in the permit in Addendum C. 
EPA estimates an increase in the burden 
associated with filling out the Nor form 
for the permit due to added 
requirements under the 
Species Act. EPA also anticipates a 
small increase in the time because of the 
requirement to submit an NOT upon 
completion of construction activities. 

IX. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act 
(RFA). 5 U.S.c. 601 et a Federal 
agency must prepare an 
regulatory flexibility analysis "for 
proposed rule" for which the agency 
required by section 553 of 
Administrative Procedure 
or any other law. to 
notice of proposed .. The 
RF A exempts from this requirement any 
rule that the certifies 
"will not. if a 
significant economic impact on a 
substantia! number of small entities." 

EPA did not prepare an initial 
regulatory flexibility 
the proposed CGP. (Note In 
action. EPA is a separate 
permit for where EPA 
issues permits: Le .. in certain States. 
Indian Country lands and Federal 
facilities within certain States. However. 
for of reference is 

form 
such as "permit" or "CGP" than 
in plural form.) In the notice of the 
proposed permit. EPA its 
view that issuance of an general 
permit is not subject to rulemaking 
requirements. including the reqUirement 
for a general notice of proposed 
rulemaking. under APA section 553 or 
any other law. and is thus not subject to 
the RFA requirement to prepare an 
IRFA. Nevertheless. in keeping with 
EPAs policy to consider the impact of 
its actions on small entities even when 
it is not legally required to do so. the 
Agency considered the potential impact 
of the permit on small entities that 
wou Id be eligible for coverage under the 
permit. EPA concluded that the permit. 

if issued as drafted. would not have a 
impact on a substantial 

number of small entities. EPA based its 
conclusion on the fact that the draft 

was largely the same as the 
permit issued in 1992 and. to 

extent it differed. prOVided 
with more flexibility than 

that allowed. 
Some commenters on the proposed 

CGP with EPA's conclusions 
that permits are not 

to requirements and 
that the proposed permit would not 
have a significant impact on small 
entities. They asserted that the CGPts 

to rulemakingrequirernents and 
thus the RFA. and that the 
shouldhaveprepared an 

of the comments received. ' 
conSidered whether NPDES 

.ir,>~~n'c of 
APAsection 551(4). 

of "order" is residual: "a 
final ,. ,. * of an agency in 
a matter other than rule but 
including " APA 
551(6) The APA 
defines" license" to "include" ,. ,. an 

,. ,. ,." APA section 
APA thus 

or 
its 
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I 

I 

I for authorizing the discharge of 

to waters of the United 

I 
Section 301(a) of the CWA 

discharges of 
as in compliance with" 
sections of the CWA. 

including section 402.33 USc. 
1311(a). Section 402 of the CWA 
authorizes EPA "to issue a permit for

I 
 the of any pollutant * * ". 

section [30 I (a) of the 

I 
1342(a). Thus. the 

only circumstances in which a 
discharge of pollution may be 
authorized is where the Agency has 
issued a for the discharge. 
Courts. that a permit is the 

I np,rp«:>I"V condition-precedent to any 
lawful specifically 

I 
the use of area-wide and 
as a mechanism for 

need to issue a substantial 
number of permits. See NRDC v. Train. 
396 1393. 1402 (DD.C. 1975): 
NRDCv. 568 F.2d 1369. 1381. 
(D.c. Cif. Adopting the courts'

I 

I 


has made 
permits in its CWA 

for 

permit 
large number of different 
does not convert it from a 

I a rule. As noted above, the courts which 
have faced the issue of how EPA can 
permit large numbers of discharges 
under the CWA have suggested use of a 
general permit, not a rule. Under the

I APA. the two terms are mutually 
excluSive. Moreover, an NPDES 
permit retains unique 
that distinguish a permit from a rule. 

I First. today's NPDES for 
storm water with 

I 
construction is effective only 
with respect to those dischargers that 
choose to be bound the permit. Thus. 
unlike the this NPDES 

I 
must 

this general 
permit and so A discharger 
always retains the option of obtaining 
its own individual permit.

I the terms of the NPDES 

I 
are enforceable only dischargers 
that choose to make use of the permit. 
If a source discharges without 
authorization of a or an 
individual permit. the discharger 

I 


violates § 30 I of the Act for 
without a not for 
terms of an general 

Because the CWA and its case law 
make clear that NPDES are the 
congressionally chosen vehicle for 
authorizing of pollutants to 
waters of the the APA"s 
rulemaking requirements are 
inapplicable to issuance of such 
permits, including today's 

Further. while the requires 
NPDES permits be issued only after 

an opportunity for a it does not 
require publication of a notice of 
proposed rulemaking. NPDES 
permitting is not subject to the 
requirement to publish a 
of rulemaklng under 
or any other law. Accordingly, It Isnm 

to the RFA. 
the same time. the Agency 

recognizes that the of the 
applicability of the and thus the 
RFA. to the issuance of a 
is a difficult one. given the fact 

number of dischargers 
to use the general permit. 
point of issuing a permit is to 
nr,",,,.rlo a speedier means of permitting 

number of sources and save 
and EPA time and effort. 

hopes that many 
make use of a 

and since the CWA 
an opportunity for 

prior to issuance of a permit. 
EPA provides the with notice of 
a draft general and an 
opportunity to comment on it. From 
public comments. EPA learns how to 
better craft a general permit to make it 

for. and to. the 
number of permittees. 

same process also provides an 
opportunity for EPA to consider the 
potential impact of general permit terms 
on small entities and how to craft the 
permit to avoid any undue burden on 
small entities. This process. however. is 

and does not 
orRFA 

In the case of the being issued 
today. the has considered and 
addressed impact of the 

on small entities in a 
would meet the 

r.,rn"'I'lt~ of the RFA if it 
EPA has 

impact of the permit 
on small entities and found that it will 
not have a economic 
on a substantial number of small 
entities. Like the previous 
permit that it replaces (the 
Construction General Permit). the 
permit will make available to many 
small entities, operators of 
construction sites. a streamlined process 

CWA, NPDES general are 
no""non to reduce the reporting and 

burden associated with 
NPDES permit authorization. especially 
for small entities with discharges having 
comparatively less potential for 
environmental degradation than 

,,,rn,,ra,"< typically regulated under 
NPDES permits. Thus. 

permits like the at issue 
provide small with a 

option that is 
much less than NPDES 
individual permit applications. 

Furthermore. the general 
virtually identical to its pned"ce'ss()r 
Baseline Construction Permit. 
under which many construction 
()n"'r'II",r~ have during the past 

years. Moreover. the other new 
provisions of the have been 
designed to burdens on small 
entities. including eliminating the 

that construction site 
""<>r'.t.... rc reqUire that their contractors 

subcontractors a standard 
certification statement to abide 
by storm water pollution prevention 
plan provisions developed for a 
In today's general permit. only 
operator(s) of a construction site are 

to satisfy certification 
under the permit. EPA 

this modification from the prior 
permit should reduce any such adverse 
economic impacts on both operators and 
contractors/subcontractors who. in 
many instances. are small entities. In 
view of the foregoing. the Regional 
Administrators find that the final 

permit. even if it were a rule. 
will not have a Significant economic 
impact on a substantial number of small 
entities. 

Storm Water General Permit for 

Authorization to 
National Pollutant 
Elimination 

with the provisions of 
Act, as amended. 

seq.), except as Ul\YVlueu 

Construction Activities in 

in Part LB.3 of this permit. 
construction activities in an area 

in Part I.A. and who submit a 
of Intent in accordance with Part 

II, are authorized to discharge pollutants 
to waters of the United States in 
accordance with the conditions and 

set forth herein. 
permit shal i become effective on 

Iinsert the date of of the 
final permit in the Registerl. 

6 
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I This permit and the authorization to 
discharge shall expire at midnight . July 
7.2003. 

I Signed: June 24. 1998. 

William B. Hathaway. 
Direc/or. Water Quality Protection Division. 

I NPDES General Permits for Storm 
Water Discharges from Construction 
Activities 
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A. Endangered Species 
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Part L Coverage Under This Permit 

A Permit Area 

The permit language is structured as 
if it were a single permit. with State. 
Indian Country land. or other area
specific conditions specified in Part X. 
Permit coverage is actually provided by 
legally separate and distinctly 
numbered permits covering each of the 
following areas: 

Region 6 

LARIO*##I: Indian Country lands in the 
State of Louisiana 

NMRIO*###: The State of New Mexico. 
except Indian Country lands 

NMRlO*##I: Indian Country lands in the 
State of New Mexico. except Navajo 
Reservation Lands and Ute Mountain 
Reservation Lands 

OKRlO*##J: Indian Country lands in the 
State of Oklahoma 

OKRlO*##F: Oil and Gas Sites in State 
of Oklahoma 

TXRlO*###: The State of Texas. except 
Indian Country lands 

TXR 10*##1: Indian Country lands in the 
State of Texas 

B. Eligibility 

L Permittees are authorized to 
discharge pollutants in storm water 
runoff associated with construction 
activities as defined in 40 CFR 
I 22.26(b)(14)(x) and those construction 
site discharges designated by the 
Director as needing a storm water 
permit under 122.26(a)(l)(v) or under 
122.26(a)(9) and 122.26(g)(I)(i). 
Discharges identified under Part LB.3 
are excluded from coverage. Any 
discharge authorized by a different 
NPDES permit may be commingled with 
discharges authorized by this permit. 

2. This permit also authorizes storm 
water discharges from support activities 
(e.g., concrete or asphalt batch plants. 
equipment staging yards . material 
storage areas, excavated material 
disposal areas. borrow areas) provided: 

a. The support activity is directly 
related to a construction site that is 
required to have NPDES permit 
coverage for discharges of storm water 
associated with construction activity: 

b. The support activity is not a 
commercial operation serving multiple 
unrelated construction projects by 
different operators. and does not operate 
beyond the completion of the 
construction activity at the last 
construction project it supports: and 

c. Appropriate controls and measures 
are identified in a storm water pollution 

prevention plan covering the discharges 
from the support activity areas. 

3. Limitations on Coverage 

a. Post Construction Discharges. This 
permit does not authorize storm water 
discharges that originate from the site 
after construction activities have been 
completed and the site, including any 
temporary support activity site. has 
undergone final stabilization. Industrial 
post-construction storm water 
discharges may need to be covered by a 
separate NPDES permit. 

b. Discharges Mixed with Non-Storm 
Water. This permit does not authorize 
discharges that are mixed with sources 
of non-storm water, other than those . 
discharges which are identified in Part 
III.A.2. or 3. (exceptions to prohibition 
on non-storm water .discharges) and are 
in compliance with Part IV.D.S (non
storm water discharges). 

c. Discharges Covered by Another 
Permit. This permit does not authorize 
storm water discharges associated with 
construction activity that have been 
covered under an individual permit or 
reqUired to obtain coverage under an 
alternative general permit in accordance 
with Part VLL. 

d. Discharges Threatening Water 
Quality. This permit does not authorize 
storm water discharges from 
construction sites that the Director 
(EPA) determines will cause. or have 
reasonable potential to cause or 
contribute to. violations of water quality 
standards. Where such determinations 
have been made. the Director may notify 
the operator(s) that an individual permit 
application is necessary in accordance 
with Part VI.L. However, the Director 
may authorize coverage under this 
permit after appropriate controls and 
implementation procedures designed to 
bring the discharges into compliance 
with water quality standards have been 
included in the storm water pollution 
prevention plan: 

e. Storm water discharges and storm 
water discharge-related activities that 
are not protective ofFederally listed 
endangered and threatened ("listed') 
species or designated critical habitat 
("critical habitat'). 

(I) For the purposes of complying 
with the Part I.B.3.e. eligibility 
requirements. "storm water discharge
related activities" include: 

(a) Activities which cause. contribute 
to. or result in pOint source storm water 
pollutant discharges. including but not 
limited to: excavation. site 
development. grading and other surface 
disturbance activities: and 

(b) Measures to control storm water 
including the siting. construction and 
operation of best management practices 
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I (BMPs) to control. reduce or prevent 
storm water pollution. 

I 
(2) Coverage under this permit is 

available only if the applicant certifies 
that it meets at least one of the criteria 
in paragraphs (a)-(d) below. Failure to 
continue to meet one of these criteria 

I during the term of the permit will 
render a permittee ineligible for 
coverage under this permit. 

I 
(a) The storm water discharges and 

storm water discharge-related activities 
are not likely to adversely affect listed 
species or critical habitat; or 

I 
(b) Formal or informal consultation 

with the Fish and Wildlife Service and/ 
or the National Marine Fisheries Service 
(the "Services") under section 7 of the 
Endangered Species Act (ESA) has been 
concluded which addresses the effects 

I of the applicant's storm water 
discharges and storm water discharge
related activities on listed species and 
critical habitat and the consultation 

I results in either a no jeopardy opinion 
or a written concurrence by the 
Service(s) on a finding that the 
applicant's storm water discharges and 

I 
storm water discharge-related activities 
are not likely to adversely affect listed 

I 
species or critical habitat. A section 7 
consultation may occur in the context of 
another Federal action (e.g., a ESA 
section 7 consultation was performed 
for issuance of a wetlands dredge and 
fill permit for the project, or as part of 
a National Environmental Policy Act 

I (NEPA) review); or 
(c) The applicant's construction 

I 
activities are authorized under section 
10 of the ESA and that authorization 
addresses the effects of the applicant's 
storm water discharges and storm water 
discharge-related activities on listed 
species and critical habitat; or 

I 
(d) The applicant's storm water 

discharges and storm water discharge
related activities were already addressed 
in another operator's certification of 
eligibility under Part I.B.3 .e.(2)(a). (b) , or 

I (c) which included the applicant's 
project area. By certifying eligibility 
under Part I.B.3 .e.(2)(d) , the applicant 
agrees to comply with any measures or 

I controls upon which the other 
operator's certification under Part 
I.B.3.e.(2)(a) , (b) or (c) was based . 

I 
(3) For all projects commencing 

construction after the effective date of 
this permit, applicants must follow the 
procedures provided at Addendum A of 
this permit when applying for permit 
coverage. The Director may also require

I any ex isting permittee or applicant to 
provide documentation of eligibility for 
this permit using the procedures in 
Addendum A. where EPA or the Fish 

I and Wildlife Services determine that 
there is a potential impaction on 

I 


endangered or threatened species or a 
critical habitat. Nothing in this permit 
relieves applicants which are under 
construction as of the effective date of 
this permit of their obligations they may 
have to comply with any requirements 
of the Endangered Species Act. 

(4) The applicant must comply with 
any applicable terms, conditions or 
other requirements developed in the 
process of meeting eligibility 
requirements of Part I.B .3.e.(2) (a) , (b), 
(c), or (d) above to remain eligible for 
coverage under this permit. Such terms 
and conditions must be incorporated in 
the applicant's storm water pollution 
prevention plan. 

(5) Applicants who choose to conduct 
informal consultation to 'l}ieet the 
eligibility reqUirements of Part 
I.B .3.e.(2)(b) are automatically ' 
deSignated as non-Federal 
representatives under this permit. See 
50 CFR 402 .08 . Applicants who choose 
to conduct informal consultation as a 
non-Federal representatives must notify 
EPA and the appropriate Service office 
in writing of that decision. 

(6) This permit does not authorize any 
storm water discharges where the 
discharges or storm water discharge
related activities cause prohibited 
" take" (as defined under section 3 of the 
Endangered Species Act and 50 CFR 
17 .3) of endangered or threatened 
species unless such takes are authorized 
under sections 7 or 10 of the 
Endangered Species Act. 

(7) This permit does not authorize any 
storm water discharges where the 
discharges or storm water discharge
related activities are likely to jeopardize 
the continued existence of any species 
that are listed or proposed to be listed 
as endangered or threatened under the 
ESA or result in the adverse 
modification or destruction of habitat 
that is deSignated or proposed to be 
deSignated as critical under the ESA 

f. Storm water Discharges and Storm 
Water Discharge-Related Activities with 
Unconsidered Adverse Effects on 
Historic Properties. (Reserved) 

C. Obtaining Authorization 

1. In order for storm water discharges 
from construction activities to be 
authorized under this general permit, an 
operator must : 

a . Meet the Part I.B eligibility 
requirements ; 

b. Except as provided in Parts ILA5 
and ILA6 , develop a storm water 
pollution prevention plan (SWPPP) 
covering either the entire site or all 
portions of the site for which they are 
operators (see definition in Part IX.N) 
according to the requirements in Part IV. 
A ' joint " SWPPP may be developed and 

implemented as a cooperative effort 
where there is more than one operator 
at a site: and 

c. Submit a Notice of Intent (NOI) in 
accordance with the requirements of 
Part II , using an NO! form provided in 
Addendum C of this permit. Only one 
NO] need be submitted to cover all of 
the permittee's activities on the 
common plan of development or sale 
(e.g., you do not need to submit a 
separate NO] for each separate lot in a 
residential subdivision or for two 
separate buildings being constructed at 
a manufacturing facility, proVided your 
SWPPP covers each area for which you 
are an operator). The SWPPP must be 
implemented upon commencement of 
construction activities. 

2. Any new operator on site, 
including those who replace an operator 
who has preViously obtained permit 
coverage, must submit an NO! to obtain 
permit coverage. 

3. Unless notified by the Director to 
the contrary, operators who submit a 
correctly completed NO] in accordance 
with the requirements of this permit are 
authorized to discharge storm water 
from construction activities under the 
terms and conditions of this permit two 
(2) days after the date that the NO] is 
postmarked. The Director may deny 
coverage under this permit and require 
submittal of an application for an 
individual NPDES permit based on a 
review of the NO! or other information 
(see Part VLL) . 

D. Terminating Coverage 

1. Permittees wishing to terminate 
coverage under this permit must submit 
a Notice of Termination (NOT) in 
accordance with Part VIII of this permit. 
Compliance with this permit is reqUired 
until an NOT is submitted . The 
permittee's authorization to discharge 
under this permit terminates at 
midnight of the day the NOT is signed . 

2. All permittees must submit a NOT 
within thirty (30) days after one or more 
of the follOWing conditions have been 
met: 

a. Final stabilization (see definition 
Part ]X.!) has been achieved on all 
portions of the site for which the 
permittee is responsible (including if 
applicable, returning agricultural land 
to its pre-construction agricultural use): 

b. Another operator/permittee has 
assumed control according to Part 
VI.G.2.c. over all areas of the site that 
have not been finally stabilized : or 

c. For residential construction only. 
temporary stabilization has been 
completed and the residence has been 
transferred to the homeowner . 

Enforcement actions may be taken if 
a permittee submits a NOT without 
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1 meeting one or more of these 
conditions. 

1 Part II. Notice of Intent Requirements 

A. Deadlines for Notification 

I. Except as provided in Parts 1l.A.3. 

1 
II.A.4. Il.A.5 or 1l.A.6 below. parties 
defined as operators (see definition in 

1 

Part IX.N) due to their operational 

control over construction plans and 

specifications. including the ability to 

make modifications to those plans and 

specifications. must submit a Notice of 


1 

Intent (NO!) in accordance with the 

requirements of this Part at least two (2) 

days prior to the commencement of 

construction activities (i.e .. the initial 


1 

disturbance of soils associated with 

clearing. grading. excavation activities. 

or other construction activities). 


2. Except as provided in Parts Il.A.3. 

1 
II.A.4. Il.A.S or II.A.6 below. parties 
defined as operators (see definition in 
Part IX.N) due to their day-to-day 
operational control over activities at a 
project which are necessary to ensure 
compliance with a storm water 
pollution prevention plan or other

1 permit conditions (e.g.. general 
contractor. erosion control contractor) 
must submit a NOI at least two (2) days 
prior to commencing work on-site. 

1 3. For storm water discharges from 
construction projects where the operator 
changes. including instances where an 
operator is added after a NOI has been 

1 
 submitted under Parts Il.A.l or II.A.2. 

the new operator must submit a NOI at 

1
least two (2) days before assuming 
operational control over site 
specifications or commencing work on
site. 

4. Operators are not prohibited from 
submitting late NOIs. When a late NOI 
is submitted. authorization is only for

1 discharges that occur after permit 

1 
coverage is granted. The Agency 
reserves the right to take appropriate 
enforcement actions for any 
unpermitted activities that may have 
occurred between the time construction 

1 
commenced and authorization of future 
discharges is granted (typically 2 days 
after a complete NOI is submitted). 

5. Operators of on-going construction 

1 
projects as of the effective date of this 
permit which received authorization to 
discharge for these projects under the 
1992 baseline construction general 
permit must: 

1 
a. Submit a NOI according to Part ILB. 

within 90 days of the effective date of 
this permit If the permittee is eligible 
to submit a Notice of Termination (e.g" 
construction is finished and final 
stabilization has been achieved) before 

1 the 90th day. a new NOI is not required 
to be submitted: 

1 


b. For the first 90 days from the 
effective date of this permit. comply 
with the terms and conditions of the 
1992 baseline construction general 
permit they were previously authorized 
under: and 

c. Update their storm water pollution 
prevention plan to comply with the 
requirements of Part IV within 90 days 
after the effective date of this permit. 

6. Operators of on-going construction 
projects as of the effective date of this 
permit which did not receive 
authorization to discharge for these 
projects under the 1992 baseline 
construction general permit must: 

a. Prepare and comply with an 
interim storm water pollution 
prevention plan in accordance with the 
1992 baseline construction general 
permit prior to submitting an NO!: 

b. Submit a NOI according to Part II.B: 
and 

c. Update their storm water pollution 
prevention plan to comply with the 
requirements of Part IV within 90 days 
after the effective date of this permit. 

B. Contents of Notice of Intent (NOI) 

1. Use of Revised NOI Form 

The revised NOI form [EPA Form 
3510-91 shall be signed in accordance 
with Part VLC of this permit and shall 
include the following information: 

a. The name. address. and telephone 
number of the operator filing the NOI 
for permit coverage; 

b. An indication of whether the 
operator is a Federal. State. Tribal. 
private. or other public entity: 

c. The name (or other identifier). 
address. county. and latitude/longitude 
of the construction project or site: 

d. An indication of whether the 
project or site is located on Indian 
Country lands; 

e. Confirmation that a storm water 
pollution prevention plan (SWPPP) has 
been developed or will be developed 
prior to commencing construction 
activities. and that the SWPPP will be 
compliant with any applicable local 
sediment and erosion control plans. 
Copies of SWPPPs or permits should not 
be included with the NOI submission: 

f. Optional information: the location 
where the SWPPP may be viewed and 
the name and telephone number of a 
contact person for scheduling viewing 
times; 

g. The name of the receiving water(s): 
h. Estimates of project start and 

completion dates. and estimates of the 
number of acres of the site on which soil 
will be disturbed (if less than I acre. 
enter "I"): 

i. Based on the instructions in 
Addendum A. whether any listed or 

proposed threatened or endangered 
species. or designated critical habitat. 
are in proximity to the storm water 
discharges or storm water discharge
related activities to be covered by this 
permit: 

j. Under which section(s) of Part 
l.B.3.e. (Endangered SpeCies) the 
applicant is certifying eligibility; and 

Note that as of the effective date of 
this permit. reporting of information 
relating to the preservation of historic 
properties has been reserved and is not 
required at this time. Such reservation 
in no way relieves applicants or . 
permittees from any otherwise 
applicable obligations or liabilities 
related to historic preservation under 
State. Tribal or local law. After further 
discussions between EPA 'and the 
AdVisory Council on Historic 
Preservation. the Agency may modify 
the permit. Any such modification may 
affect future Notice of Intent reporting 
requirements. 

C. Where To Submit 

I. NOls must be signed in accordance 
with Part Vl.C. and sent to the follOWing 
address: Storm Water Notice of Intent 
(4203). US EPA. 401 M Street. SW. 
Washington. DC 20460. 

Part III. Special Conditions, 
Management Practices, and Other Non
Numeric Limitations 

A. Prohibition on Non-Storm Water 
Discharges 

1. Except as provided in Parts l.B.2 or 
3 and IIl.A.2 or 3. all discharges covered 
by this permit shall be composed 
entirely of storm water associated with 
construction activity. 

2. Discharges of material other than 
storm water that are in compliance with 
an NPDES permit (other than this 
permit) issued for that discharge may be 
discharged or mixed with discharges 
authorized by this permit. 

3. The following non-storm water 
discharges from active construction sites 
are authorized by this permit provided 
the non-storm water component of the 
discharge is in compliance with Part 
IV.D.S (non-storm water discharges): 
discharges from fire fighting activities: 
fire hydrant flushings: waters used to 
wash vehicles where detergents are not 
used: water used to control dust in 
accordance with Part IV.D.2.c.(2); 
potable water sources including 
waterline flushings: routine external 
building wash down which does not use 
detergents: pavement washwaters where 
spills or leaks of toxic or hazardous 
materials have not occurred (unless all 
spilled material has been removed) and 
where detergents are not used: air 
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I conditioning condensate: 
uncontaminated ground water or spring 
water: and foundation or footing drains

I where flows are not contaminated with 
process materials such as solvents. 

I 
B. Releases in Excess of Reportable 
Quantities 

The discharge of hazardous 
substances or oil in the storm water 
discharge(s) from a facility shall be 

I prevented or minimized in accordance 
with the applicable storm water 

I 
pollution prevention plan for the 
facility. This permit does not relieve the 
permittee of the reporting requirements 
of 40 CFR 110. 40 CFR 117 and 40 CFR 
302. Where a release containing a 

hazardous substance or oil in an amount 

equal to or in excess of a reportable


I quantity established under either 40 

CFR 110. 40 CFR 117 or 40 CFR 302. 

occurs during a 24 hour period: 


I 

1. The permittee is required to notify 


the National Response Center (NRC) 

(800-424-8802: in the Washington. DC. 


I 
metropolitan area call 202-426-2675) in 
accordance with the reqUirements of 40 
CFR 110. 40 CFR 117 and 40 CFR 302 
as soon as he or she has knowledge of 
the discharge: 

I 
2. The storm water pollution 

prevention plan required under Part IV 
of this permit must be modified within 

I 
14 calendar days of knowledge of the 
release to: provide a description of the 
release. the circumstances leading to the 
release. and the date of the release. In 
addition. the plan must be reviewed to 
identify measures to prevent the 
reoccurrence of such releases and to 

I respond to such releases. and the plan 
must be modified where appropriate. 

C. Spills 

I 
This permit does not authorize the 

discharge of hazardous substances or oil 
resulting from an on-site spill. 

I 
D. Discharge Compliance With Water 
Quality Standards 

Operators seeking coverage under this 
permit shall not be causing or have the 
reasonable potential to cause or 

I contribute to a violation of a water 
quality standard. Where a discharge is 
already authorized under this permit 
and is later determined to cause or have 

I the reasonable potential to cause or 
contribute to the violation of an 
applicable water quality standard. the 
Director will notify the operator of such 

I 
violation(s). The permittee shall take all 
necessary actions to ensure future 
discharges do not cause or contribute to 
the violation of a water quality standard 
and document these actions in the storm

I water pollution prevention plan. If 
violations remain or re-occur. then 

I 


coverage under this permit may be 
terminated by the Director. and an 
alternative general permit or individual 
permit may be issued. Compliance with 
this requirement does not preclude any 
enforcement activity as provided by the 
Clean Water Act for the underlying 
violation. 

£. Responsibilities of Operators 

Permittees may meet one or both of 
the operational control components in 
the definition of "operator" found in 
Part IX.N. Either Parts III.E.l or III.E.2 or 
both will apply depending on the type 
of operational control exerted by an 
individual permittee. Part I1I.E.3 applies 
to all permittees. 

1. Permittees with operational control 
over construction plans' and 
specifications. including the ability to 
make modifications to those plans and 
specifications (e.g., developer or owner). 
must: 

a. Ensure the project specifications 
that they develop meet the minimum 
requirements of Part IV (Storm Water 
Pollution Prevention Plans (SWPPP)) 
and all other applicable conditions; 

b. Ensure that the SWPPP indicates 
the areas of the project where they have 
operational control over project 
specifications (including the ability to 
make modifications in specifications). 
and ensure all other permittees 
implementing portions of the SWPPP 
impacted by any changes they make to 
the plan are notified of such 
modifications in a timely manner; and 

c. Ensure that the SWPPP for portions 
of the project where they are operators 
indicates the name and NPDES permit 
number for parties with day-to-day 
operational control of those activities 
necessary to ensure compliance with the 
SWPPP or other permit conditions. If 
these parties have not been identified at 
the time the SWPPP is initially 
developed, the permittee with 
operational control over project 
specifications shall be considered to be 
the responsible party until such time as 
the authority is transferred to another 
party (e.g., general contractor) and the 
plan updated. 

2. Permittee(s) with day-to-day 
operational control of those activities at 
a project which are necessary to ensure 
compliance with a SWPPP for the site 
or other permit conditions (e.g.. general 
contractor) must: 

a. Ensure that the SWPPP for portions 
of the project where they are operators 
meets the minimum requirements of 
Part IV (Storm Water Pollution 
Prevention Plan) and identifies the 
parties responsible for implementation 
of control measures identified in the 
plan: 

b. Ensure that the SWPPP indicates 
areas of the project where they have 
operational control over day-to-day 
activities; 

c. Ensure that the SWPPP for portions 
of the project where they are operators 
indicates the name and NPDES permit 
number of the party(ies) with 
operational control over project 
specifications (including the ability to 
make modifications in specifications); 

3. Permittees with operational control 
over only a portion of a larger 
construction project (e.g.. one of four 
homebuilders in a subdivision) are 
responsible for compliance with all 
applicable terms and conditions of this 
permit as it relates to their activities on 
their portion of the construction site.. 
including protection of endangered 
species and implementation of BMPs 
and other controls required by the 
SWPPP. Permittees shall ensure either 
directly or through coordination with 
other permittees. that their activities do 
not render another party's pollution 
controls ineffective. Permittees must 
either implement their portions of a 
common SWPPP or develop and 
implement their own SWPPP. 

F. ConSistency With the Texas Coastal 
Management Program 

This permit does not relieve 
permittees whose construction project is 
located within the boundary of the 
Texas Coastal Management Program of 
their responsibility to insure 
consistency with all applicable 
requirements of this State program. 
While pre-construction approval of 
development projects is not within the 
jurisdiction of the Federal NPDES 
permit program, State or local pre
construction project approvals and/or 
permits may be required. The 
permittee's Storm Water Pollution 
Prevention Plan must be consistent with 
any storm water discharge-related 
requirements established pursuant to, or 
necessary to be consistent With, the 
Texas Coastal Management Program. 
This permit may be reopened, upon 
petition by the State. to include more 
stringent discharge requirements 
applying to areas within the State's 
designated coastal zone. 

The Texas Coastal Management 
Program boundary covers part or all of 
the following Texas Counties: Aransas. 
Brazoria, Calhoun. Cameron, Chambers. 
Galveston. Harris. Jackson. Jefferson. 
Kenedy. Kleberg. Matagorda. Nueces. 
Orange. RefugiO. San Patricio. Victoria. 
and Willacy. To determine if a 
construction project is located within 
the Texas Coastal Zone. and if so. the 
appl icable requirements of the Texas 
Coastal Management Program. please 
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I contact the Texas General Land Office's 
Coastal Hotline at 1-S00-S5-BEACH or 

I Information is also from the 

I 
Texas Coastal Coordination Council's 
Coastal Permitting Assistance Office at 
1-88S-3-PERMIT or via the Internet at 
, 'http://red.glo.state.tx.us/ 
coastalpermitsf'". 

Part IV. Storm Water Pollution 

I Prevention Plans 

I 
At least one storm water 

prevention plan 
developed for 
or site covered 
effective coordination 
opportunities for cost 

I 
effort the 

operators at a site to prepare and 
participate in a comprehensive SWPPP 
is encouraged. Individual at a 
site may, but are not 

I develop separate that cover 
only their portion of the project 

I 
provided reference is made to other 
operators at the Site. In instances where 
there is more than one SWPPP for a site. 
coordination must be conducted 

I 
between the permittees to ensure the 
storm water discharge controls and 
other measures are consistent with one 
another (e.g., provisions to listed 
species and critical 

I 
Storm water pollution prevention 

plans shall be in accordance 
with good The 
SWPPP sources 

I 
ed:'UlldU'l) be 

expected to affect the of storm 
water discharges from the construction 
site. The SWPPP shall describe and 
ensure the 
which will be used to reduce 

of 

pollutants in storm water

I associated with construction 
the construction site and assure 

I 
compliance with the terms and 
conditions of this permit. 

When developing SWPPPs, 
must follow the procedures in 
Addendum A of this permit to 
determine whether listed or 
threatened species or critical I would be affected by the applicant's 
storm water discharges or storm water 
discharge-related activities. Any 

I 
information on whether listed or 
critical habitat are found in to 
the construction site must 
in the SWPPP. Any terms or conditions 
that are imposed under the

I requirements of Part J.B.3.e 
Addendum A of this permit to 
listed species or critical habitat 
storm water or storm water 

I diSCharge-related must be 
incorporated into the 

I 
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Permittees must implement the 
applicable provisions of the SWPPP 
required under this part as a condition 
of this permit. 

A. Deadlines for Plan Preparation and 

The storm water pollution prevention 
plan shall: 

I Be prior to the submittal 
of an NOI to covered under this 

(except as provided in Parts 
and II.A.6) updated as 

appropriate: and 
2. Provide for compliance with the 

terms and schedule of the SWPPP 
beginning with the initiation of 
construction activities. 

B. Signature, Plan Review and Making 
Plans Available 

1 The SWPPP shall be signed in 
accordance with Part VLG, and be 
retained on-site at the facility which 
generates the storm Water discharge in 
accordance with Part V (Retention of 

of this permit. 
2. The permittee shall post a notice 

near the main entrance of the 
construction site with the following 
information: 

a. The NPDES permit number for the 
project or a copy of the NOI if a permit 
number has not yet been assigned: 

b. The name and telephone number of 
a local contact person: 

c, A brief """",rr',n' of the project: 
and 

d. The location of the SWPPP if the 
site is inactive or does not have an on
site location to store the plan. 

If thiS information near a 
main entrance is infeasible due to safety 
concerns, the notice shall be posted in 
a local public building. If the 
construction project is a linear 
construction project (e.g., pipeline, 

etc.), the notice must be 
in a publicly accessible location 

near where construction is actively 
and moved as necessary. This 

not provide the public with 
any right to trespass on a construction 
site for any reason, including inspection 
of a site: nor does this permit require 
that allow members of the 

access to a construction site. 
3. The permittee shall make SWPPPs 

available request to the Director. a 
State, or local agency approving 
sediment and erosion plans. grading 

or storm water management 
local government officials: or the 

operator of a separate storm 
from the site. 

is required 
to be onsile or locally available 
must be made available to the Director 
for review at the time of an on-site 

19981 Notices 

nS1pe~:Ii~:)!1, Also. in the interest of 
involvement. EPA encourages 

permittees to make their SWPPPs 
available to the for 

normal hours. 
Director may notify the 

at any time that the SWPPP 
not meet one or more of the 

minimum of this Part. 
Such notification shall identify those 

of this which are not 
met by the as well as 

those modification in order to 
meet the requirements of this 
Part. Within seven (7) calendar days of 

of such notification from the 
Director as otherwise by ~ 
the the shall' maKe 
the to the SWPPP and 
shall submit to Director a written 
certification that the changes 
have been made. The may take 

enforcement action for the 
of time the 

under a 

permit. 

C. Plans Currenr 

The permittee must amend the storm 
water 
whenever: 

I. There is a 
or maintenance 

effect on the 
to the waters of 

the which has not been 
addressed in the SWPPP; or 

2. 	 by site 
local. State, or Federal 

indicate the SWPPP is proving 
ineffective in 
significantly 
from sources identified 
IV.D.l of this or is otherwise not 
achieving the general of 
controlling pollutants in storm water 
discharges associated with construction 
activity. 

D. Contents ofPlan 

The storm water ,",vuuuvu 

plan (SWPPP) 
following items: 

description of 
sources and 
indicated below: 

a. A 
construction 

b. A description the intended 
sequence of major activities which 
disturb soils for major portions of the 
site (e.g., grubbing. excavation. 
utilities and infrastructure 

c. Estimates of the total area of the site 
and the total area of the site that is 

http:http://red.glo.state.tx.us
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I expected to be disturbed by excavation . 
grading. or other activities including off
s ite borrow and fill areas: 

I d . An estimate of the runoff 
coefficient of the site for both the pre
construction and post-construction 
conditions and data describing the soil 

I or the quality of any discharge from the 
site: 

I 
e. A general location map (e.g .. a 

portion of a city or county map) and a 
site map indicating the following: 
drainage patterns and approximate 

I 
slopes anticipated after major grading 
activities: areas of soil disturbance: 
areas which will not be disturbed: 
locations of major structural and 
nonstructural controls identified in the 
SWPPP: locations where stabilization 
practices are expected to occur: 

I locations of off-site material. waste. 

I 
borrow or equipment storage areas: 
surface waters (including wetlands): and 
locations where storm water discharges 
to a surface water: 

f. Location and description of any 
discharge associated with industrial 

I 
activity other than construction. 
including storm water discharges from 
dedicated asphalt plants and dedicated 
concrete plants. which is covered by 
this permit: 

I 
g. The name of the receiving water(s) 

and the areal extent and description of 

I 
wetland or other special aquatic sites (as 
described under 40 CFR 230.3(q-l) at 
or near the site which will be disturbed 
or which will receive discharges from 
disturbed areas of the project : 

I 
h. A copy of the permit requirements 

(attaching a copy of this permit is 
acceptable): 

i. Information on whether listed 

I 
endangered or threatened species. or 
critical habitat . are found in proximity 
to the construction activity and whether 
such species may be affected by the 
applicant's storm water discharges or 
storm water discharge-related activities: 

I 
and 

I 

j. Information on whether storm water 
discharges or storm water discharge
related activities would have an affect 
on a property that is listed or eligible for 
listing on the National Register of 
Historic Places: where effects may 
occur. any written agreements with the 
State Historic Preservation Officer . 

I Tribal Historic Preservation Officer. or 
other Tribal leader to mitigate those 
effects. 

2. Controls 

I Each SWPPP shall include a 

I 
description of appropriate control 
measures (i.e .. BMPs) that will be 
implemented as part of the construct ion 
activity to control pollutants in storm 
water discharges. The SWPPP must 

I 


clearly describe for each major activity 
identified in Part IV.D.I.b: (a) 
appropriate control measures and the 
general timing (or sequence) during the 
construction process that the measures 
will be implemented: and (b) which 
permittee is responsible for 
implementation (e.g.. perimeter controls 
for one portion of the site wiIl be 
installed by Contractor A after the 
clearing and grubbing necessary for 
installation of the measure. but before 
the clearing and grubbing for the 
remaining portions of the site: and 
perimeter controls will be actively 
maintained by Contractor B until final 
stabilization of those portions of the site 
up-gradient of the perimeter control: 
and temporary perimeter controls will 
be removed by the owner after final 
stabilization). The description and 
implementation of control measures 
shall address the following minimum 
components: 

a. Erosion and Sediment Controls . 
(l) Short and Long Term Goals and 

Criteria: 
(a) The construction-phase erosion 

and sediment controls should be 
designed to retain sediment on site to 
the extent practicable. 

(b) All control measures must be 
properly selected. installed. and 
maintained in accordance with the 
manufacturers specifications and good 
engineering practices. If periodic 
inspections or other information 
indicates a control has been used 
inappropriately. or incorrectly. the 
permittee must replace or modify the 
control for site situations. 

(c) If sediment escapes the 
construction site. off-site accumulations 
of sediment must be removed at a 
frequency sufficient to minimize offsite 
impacts (e.g.. fugitive sediment in street 
could be washed into storm sewers by 
the next rain and/or pose a safety hazard 
to users of public streets). 

(d) Sediment must be removed from 
sediment traps or sedimentation ponds 
when design capaCity has been reduced 
by 50%. 

(e) Litter. construction debriS. and 
construction chemicals exposed to 
storm water shall be prevented from 
becoming a pollutant source for storm 
water discharges (e.g.. screening 
outfalls. picked up daily). 

(I) Offsite material storage areas (also 
including overburden and stockpiles of 
dirt. borrow areas. etc .) used solely by 
the permitted project are considered a 
part of the project and shall be 
addressed in the SWPPP. 

(2) Stabilization Practices: The 
SWPPP must include a description of 
interim and permanent stabilization 
practices for the site. including a 

schedule of when the practices will be 
implemented. Site plans should ensure 
that existing vegetation is preserved 
where attainable and that disturbed 
portions of the site are stabilized. 
Stabilization practices may include but 
are not limited to: establishment of 
temporary vegetation. establishment of 
permanent vegetation. mulching. 
geotextiles. sod stabilization. vegetative 
buffer strips . protection of trees. 
preservation of mature vegetation. and 
other appropriate measures. Use of 
impervious surfaces for stabilization 
should be avoided. 

The follOWing records shall be 
maintained and attached to the SWPPP: 
the dates when major grading activities 
occur: the dates when construction 
activities temporarily or permanently 
cease on a portion of the site: and the 
dates when stabilization measures are 
initiated . 

Except as provided in Parts 
IV.D.2.a.(2)(a) . (b) . and (c) below. 
stabilization measures shall be initiated 
as soon as practicable in portions of the 
site where construction activities have 
temporarily or permanently ceased. but 
in no case more than 14 days after the 
construction activity in that portion of 
the Site has temporarily or permanently 
ceased. 

(a) Where the initiation of 
stabilization measures by the 14th day 
after construction activity temporary or 
permanently cease is precluded by snow 
cover or frozen ground conditions. 
stabilization measures shall be initiated 
as soon as practicable. 

(b) Where construction activity on a 
portion of the site is temporarily ceased. 
and earth disturbing activities will be 
resumed within 21 days. temporary 
stabilization measures do not have to be 
initiated on that portion of site . 

(c) In arid areas (areas with an average 
annual rainfall of 0 to 10 Inches) . semi
arid areas (areas with an average annual 
rainfall of 10 to 20 inches). and areas 
experiencing droughts where the 
initiation of stabilization measures by 
the 14th day after construction activity 
has temporarily or permanently ceased 
is precluded by seasonal arid 
conditions. stabilization measures shall 
be initiated as soon as practicable. 

(3) Structural Practices: The SWPPP 
must include a description of structural 
practices to divert flows from exposed 
soils. store flows or otherwise limit 
runoff and the discharge of pollutants 
from exposed areas of the site to the 
degree attainable. Structural practices 
may include but are not I imited to: silt 
fences. earth dikes . drainage swal.es. 
sediment traps. check dams . subsurface 
drains. pipe slope drains. level 
spreaders. storm drain inlet protection. 
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I rock outlet protection. reinforced soil 
retaining systems . gabions. and 
temporary or permanent sediment

I basins. Placement of structural practices 

I 
in floodplains should be avoided to the 
degree attainable . The installation of 
these devices may be subject to section 
404 of the CWA. 

(a) For common drainage locations 

I 
that serve an area with ten (10) or more 
acres disturbed at one time . a temporary 
(or permanent) sediment basin that 
provides storage for a calculated volume 

I 
of runoff from a 2 year. 24 hour storm 
from each disturbed acre drained. or 
equivalent control measures. shall be 
provided where attainable until final 

I 
stabilization of the site. Where no such 
calculation has been performed. a 
temporary (or permanent) sediment 
basin providing 3.600 cubic feet of 
storage per acre drained . or equivalent 

I 
control measures. shall be provided 
where attainable until final stabilization 
of the site. When computing the number 
of acres draining into a common 

I 
location it is not necessary to include 
flows from offsite areas and flows from 
onsite areas that are either undisturbed 
or have undergone final stabilization 

I 
where such flows are diverted around 
both the disturbed area and the 
sediment basin. 

In determining whether installing a 
sediment basin is attainable . the 
permittee may consider factors such as 
site soils. slope. available area on site. 

I etc. In any event. the permittee must 
consider public safety. especially as it 

I 
relates to children. as a design factor for 
the sediment basin and alternative 
sediment controls shall be used where 
site limitations would preclude a safe 

I 
design. For drainage locations which 
serve ten (10) or more disturbed acres at 
one time and where a temporary 
sediment basin or equivalent controls is 

I 
not attainable. smaller sediment basins 
and/or sediment traps should be used. 
Where neither the sediment basin nor 
equivalent controls are attainable due to 
site limitations. silt fences . vegetative 

I 
buffer strips. or equivalent sediment 
controls are required for all down slope 
boundaries of the construction area and 
for those side slope boundaries deemed 
appropriate as dictated by individual 
site conditions. EPA encourages the use 

I of a combination of sediment and 
erosion control measures in order to 
achieve maximum pollutant removal. 

(b) For drainage locations serving less 
than 10 acres. smaller sediment basins

I and/or sediment traps should be used . 

I 
At a minimum. silt fences. vegetative 
buffer strips. or equivalent sediment 
controls are required for all down slope 
boundaries (and for those side slope 
boundaries deemed appropriate as 

I 


dictated by individual site conditions) 
of the construction area unless a 
sediment basin providing storage for a 
calculated volume of runoff from a 2 
year. 24 hour storm or 3.600 cubic feet 
of storage per acre drained is provided. 
EPA encourages the use of a 
combination of sediment and erosion 
control measures in order to achieve 
maximum pollutant removal. 

b. Storm Water Management. A 
description of measures that wil1 be 
installed during the construction 
process to control pollutants in storm 
water discharges that will occur after 
construction operations have been 
completed must be included in the 
SWPPP. Structural measures should be 
placed on upland soils to the degree 
attainable. The installation of these 
devices may also require a separate 
permit under section 404 of the CWA. 
Permittees are only responsible for the 
installation and maintenance of storm 
water management measures prior to 
final stabilization of the site. and are not 
responsible for maintenance after storm 
water discharges associated with 
construction activity have been 
eliminated from the site. However. post
construction storm water BMPs that 
discharge pollutants from point sources 
once construction is completed may. in 
themselves. need authoriza tion under a 
separate NPDES permit. 

(1) Such practices may include but are 
not limited to: storm water detention 
structures (including wet ponds): storm 
water retention structures: flow 
attenuation by use of open vegetated 
swales and natural depressions: 
infiltration of runoff onsite: and 
sequential systems (which combine 
several practices). The SWPPP shall 
include an explanation of the technical 
basis used to select the practices to 
control pollution where flows exceed 
predevelopment levels . 

(2) Velocity dissipation devices shall 
be placed at discharge locations and 
along the length of any outfall channel 
to provide a non-erosive flow velocity 
from the structure to a water course so 
that the natural physical and biological 
characteristics and functions are 
maintained and protected (eg.. no 
significant changes in the hydrological 
regime of the receiving water). 

c . Other Controls. 
(1) No solid materials. including 

building materials. shall be discharged 
to waters of the United States. except as 
authorized by a permit issued under 
section 404 of the CWA. 

(2) Off·site vehicle tracking of 
sediments and the generation of dust 
shall be minimized. 

(3) The SWPPP shall be consistent 
with applicable State. Tribal and/or 

local waste disposal, sanitary sewer or 
septic system regulations to the extent 
these are located within the permitted 
area . 

(4) The SWPPP shall include a 
description of construction and waste 
materials expected to be stored on-site 
with updates as appropriate. The 
SWPPP shall also include a description 
of controls to reduce pollutants from 
these materials including storage 
practices to minimize exposure of the 
materials to storm water. and spill 
prevention and response . 

(5) The SWPPP shall include a 
description of pollutant sources from 
areas other than construction (including 
storm water discharges from dedicated 
asphalt plants and dedicated concrete 
plants). and a description of controls 
and measures that will be implemented 
at those sites to minimize pollutant 
discharges. 

(6) The SWPPP shall include a 
descript ion of measures necessary to 
protect listed endangered or threatened 
species. or critical habitat . including 
any terms or conditions that are 
imposed under the eligibility 
requirements of Part I.B.3 .e(4) of this 
permit. Failure to describe and 
implement such measures will result in 
storm water discharges from 
construction activities that are ineligible 
for coverage under this permit . 

d. Approved State. Tribal or Local 
Plans. 

(1) Permittees which discharge storm 
water associated with construction 
activities must ensure their storm water 
pollution prevention plan is consistent 
with requirements specified in 
applicable sediment and erosion site 
plans or site permits. or storm water 
management site plans or site permits 
approved by State. Tribal or local 
officials. 

(2) Storm water pollution prevention 
plans must be updated as necessary to 
remain consistent with any changes 
applicable to protecting surface water 
resources in sediment and erosion site 
plans or site permits . or storm water 
management site plans or site permits 
approved by State. Tribal or local 
officials for which the permittee 
receives written notice. 

3. Maintenance 

All erosion and sediment control 
measures and other protective measures 
identified in the SWPPP must be 
maintained in effective operating 
condition. If site inspections required by 
Part IV .D.4. identify BMPs that are not 
operating effectively. maintenance shall 
be performed before the next antiCipated 
storm event. or as necessary to maintain 
the continued effectiveness of storm 
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I water controls. If maintenance prior to include additional or modified BMPs years from the date that the site is 
the next anticipated storm event is designed to correct problems identified. finally stabilized. This period may be 
impracticable, maintenance must be

I scheduled and accomplished as soon as 
pract icable . 

4. Inspections 

I Qualified personnel (provided by the 
permittee or cooperatively by multiple 
permittees) shall inspect disturbed areas 
of the construction site that have not 

I 
been finally stabilized, areas used for 
storage of materials that are exposed to 
precipitation, structural control 
measures, and locations where vehicles 
enter or exit the site, at least once every

I fourteen (14) calendar days and within 
24 hours of the end of a storm event of 
0.5 inches or greater. 

Where sites have been finally or 

I temporarily stabilized, runoff is unlikely 
due to winter conditions (e.g., site is 

I 
covered with snow, ice, or frozen 
ground exists), or during seasonal arid 
periods in arid areas (areas with an 
average annual rainfall of 0 to 10 inches) 
and semi-arid areas (areas with an 
average annual rainfall of 10 to 20 
inches) such inspections shall be 

I 
 conducted at least once every month. 

Permittees are eligible for a waiver of 

monthly inspection requirements until 
one month before thawing conditions 

I are expected to result in a discharge if 
all of the following requirements are 

I 
met: (1) the project is located in an area 
where frozen conditions are anticipated 
to continue for extended periods of time 
(i.e.. more than one month): (2) land 

I 
disturbance activities have been 
suspended: and (3) the beginning and 
ending dates of the waiver period are 
documented in the SWPPP. 

a. Disturbed areas and areas used for 
storage of materials that are exposed to 
precipitation shall be inspected for 

I 
 evidence of, or the potential for, 

pollutants entering the drainage system. 
Sediment and erosion control measures 
identified in the SWPPP shall be 
observed to ensure that they are

I operating correctly. Where discharge 
locations or points are accessible, they 
shall be inspected to ascertain whether 
erosion control measures are effective in 

I preventing Significant impacts to 
receiving waters . Where discharge 

I 
locations are inaccessible, nearby 
downstream locations shall be inspected 
to the extent that such inspections are 
practicable. Locations where vehicles 
enter or exit the site shall be inspected 
for evidence of offsite sediment 

I 

tracking. 


b. Based on the results of the 
inspection , the SWPPP shall be 
modified as necessary (e .g .. show 
additional controls on map required by

I Part IV .D. I : revise description of 
controls required by Part IV.D .2) to 

I 


Revisions to the SWPPP shall be 
completed within 7 calendar days 
following the inspection. If existing 
BMPs need to be modified or if 
additional BMPs are necessary , 
implementation shall be completed 
before the next anticipated storm event. 
If implementation before the next 
anticipated storm event is 
impracticable, they shall be 
implemented as soon as practicable. 

c. A report summarizing the scope of 
the inspection , name(s) and 
qualifications of personnel making the 
inspection, the date(s) of the inSpectIOn, 
and major observations relating to the 
implementation of the SWPPP shall be 
made and retained as part of the SWPPP 
for at least three years from the date that 
the site is finally stabilized. Major 
observations should include : the 
location(s) of discharges of sediment or 
other pollutants from the site: 
location(s) of BMPs that need to be 
maintained: location(s) of BMPs that 
failed to operate as designed or proved 
inadequate for a particular location: and 
location(s) where additional BMPs are 
needed that did not exist at the time of 
inspection. Actions taken in accordance 
with Part IV.D.4.b of this permit shall be 
made and retained as part of the storm 
water pollution prevention plan for at 
least three years from the date that the 
site is finally stabilized. Such reports 
shall identify any incidents of non 
compliance. Where a report does not 
identify any incidents of non
compliance, the report shall contain a 
certification that the facility is in 
compliance with the storm water 
pollution prevention plan a~d thiS. 
permit. The report shall be slgn~d In 

accordance with Part VI.G of thIS 
permit. 

5. 	Non-Storm Water Discharges 
Except for flows from fire fighting 

activities, sources of non-storm water 
listed in Part II I.A. 2 or 3 of this permit 
that are combined with storm water 
discharges associated with construction 
activity must be identified in the 
SWPPP. The SWPPP shall identify and 
ensure the implementation of 
appropriate pollution prevention 
measures for the non-storm water 
component(s) of the discharge. 

Part V. Retention of Records 

A. Documents 
The permittee shall retain copies of 

storm water pollution prevention plans 
and all reports required by this permit. 
and records of all data used to complete 
the Notice of Intent to be covered by this 
permit . for a period of at least three 

extended by request of the Director at 
any time. 
B. AcceSSibility 

The permittee shall re tain a copy of 
the storm water pollution prevention 
plan required by this permit (including 
a copy of the permit language) at the 
construction site (or other local location 
accessible to the Director, a State, Tribal 
or local agency approving sediment and 
erosion plans, grading plans, or storm 
water management plans: local 
government offiCials: or the operator of 
a municipal separate storm sewer 
receiving discharges from the site) from 

_ .the date of project initiation to the date 
of final stabilization. Permittees with 
day-to-day operational control over 
SWPPP implementation shall have a 
copy of the SWPPP available at a central 
location on-site for the use of all 
operators and those identified as having 
responsibilities under the SWPPP 
whenever they are on the construction 
site . 

C. Addresses 

Except for the submittal of NOls and 
NOTs (see Parts II .C and VllI.B. 
respectively), all written 
correspondence concerning discharges 
in any State, Indian Country land or 
from any Federal facility covered under 
this permit and directed to the EPA, 
including the submittal of individual 
permit applications. shall be sent to the 
address listed below: United States EPA, 
Region 6, Storm Water Staff. 
Enforcement and Compliance Assurance 
Division (GEN-WC), EPA SW 
Construction GP, P.O . Box 50625, 
Dallas, TX 75205. 

Part VI. Standard Permit Conditions 

A. Duty To Comply 

1. The Permittee Must Comply With All 
Conditions of This Permit 

Any permit noncompliance 
constitutes a violation of CWA and is 
grounds for enforcement action: for 
permit termination, revocation and 
reissuance, or modification: or for 
denial of a permit renewal application. 

2. Penalties for Violations of Permit 

Conditions 


The Director will adjust the civil and 
administrative penalties listed below in 
accordance with the Civil Monetary 
Penalty Inflation Adjustment Rule 
(Federal Register: December 31. 1996, 
Volume 61. Number 252. pages 69359
69366, as corrected. March 20. 1997. 
Volume 62, Number 54. pages 13514
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I 13517) as mandated by the Debt 
Collection Act of 1996 for 
inflation on a basis. This rule

I allows EPA's to keep pace 

I 
Agency is required 

to review its at least once 
every four years thereafter and to adjust 
them as necessary for inflation 
according to a formula. The 

I 
civil and penalties listed 
below were for inflation 
starting in 

a. Criminal. 

I 
(J) Violations. The CWA 

provides any person who 
negligently violates permit conditions 
implementing sections 30 I, 302, 306, 
307, 308, 318, or 405 of the Act is 
subject to a fine of not less than $2,500 

I 
nor more than $25,000 per day of 
violation, or for not 
more than 1 

I 
provides that any person who 
knowingly violates permit conditions 
implementing sections 301. 302, 306. 
307,308,318, or 405 of the Act is 
subject to a fine of not less than $5.000 

I 
nor more than $50,000 per day of 
violation, or by for not 
more than 3 years, or both. 

I 
(3) Knowing The CWA 

provides that any person who 
knowingly Violates conditions 

sections 301. 302. 306. 

I 
308. 3 or 405 of the Act and who 

knows at that time that he is placing 
another person in imminent danger of 
death or serious injury is subject 
to a fine of not more $250,000, or 
by imprisonment for not more than 15 

I 

years. or both, 


(4) False Statement. The CWA 
provides that any person who 
knowingly makes any false material 
statement,

I certification in record, 
report. or filed or 

I 
to be maintained under the Act 

or who knowingly falsifies. tampers 
with. or renders inaccurate, any 
monitoring device or method required 
to be maintained under the Act. shall 
upon conviction, be by a fine 

I of not more than $ or by 
imprisonment for not more than two 
years. or by both. If a conviction is for 
a violation committed after a first 

I 
conviction of such person under thiS 
paragraph, shall be by a 

I 
fine of not more than $20,000 per day 
of violation, or of not 
more than four or by both. (See 
section 309.c.4 the Clean Water Act). 

I 
b. Civil Penalties. The CWA provides 

that any person who violates a permit 
condition implementing sections 301. 
302, 306. 307. 308. 318. or 405 of the 
Act is subject to a civil not to 

I 


exceed $27,500 per day for each 
violation. 

c. Administrative Penalties. The CWA 
that any person who violates a 

condition implementing sections 
I. 302, 306, 307. 308. 318. or 405 of 

the Act is to an administrative 
as 

(I) I Penalty. Not to exceed 
$11,000 per violation nor shall the 
maximum amount exceed $27.500. 

(2) Class II Penalty. Not to exceed 
$11,000 day for each day 
which violation continues, nor 
the maximum amount exceed $137,500. 

B. Continuation of the Expired General 
Permit 

If this is not reissued or 
t!lJld~.t:U prior to the expiration date, it 

be administratively continued in 
accordance with the Administrative 
Procedures Act and remain in force and 
effect. permittee who was granted 

coverage prior to the expiration 
will automatically remain covered 

by the continued permit until the earlier 
of: 

I Reissuance or replacement of this 
at which time the permittee 

with the Notice of Intent 
conditions the new permit to 
maintain authorization to discharge: or 

2. The submittal of a 
Notice or 

3. Issuance of an individual permit for 
the discharges; or 

4. formal permit decision by the 
Director not to reissue this general 

at which time the permittee 
must seek coverage under an alternative 

or an individual permit. 

C. Need To Hall or Reduce Not 
a Defense 

It shall not be a defense for a 
in an enforcement action that 

would have been necessary to halt or 
reduce the activity in order to 

with the 

to minimize or prevent 
any violation of this permit 
which has a reasonable likelihood of 

human health or the 
environment. 

E. To Provide Information 
nprrnltt.>p shal1 furnish to the 

Director or an authorized representative 
of the Director any information which is 
requested to determine compliance with 
this permit or other information. 

F. Other Information 

When the 
that he or 

relevant facts or submitted incorrect 
information in the Notice of Intent or in 

other report to the Director, he or 
shall promptly submit such facts or 

information. 

G. Signatory 

All Notices of Intent, Notices of 
Termination, storm water pollution 
prevention plans. reports, certifications 
or information either submitted to the 
Director or the operator of a or 
medium storm 
sewer system, or that 

be maintained 
as follows: 
of Intent and Notices of 

Termination shall be as follows:· 
a. For a corporation: 

corporate officer. For the of this 
section, aresponsible corporate officer. 
means: a president, secretary, treasurer, 
or vice-president of the in 

of a principal business function. 
other person who nprfr.r..,.\~ 
policy or 

functions for the corporation: or 
manager of one or more 

or facilities 
more than persons or 

annual sales or 
exceeding $25,000,000 (in 

second-quarter 1980 dollars) if authority 
to documents has been or 
"",,,,a,~u to the manager in accordance 

corporate procedures; 
b. For a partnership or sole 

proprietorship: by a partner or 
the proprietor, or 

c. For a muniCipality, Federal. 
or other either a 

executive or 
offiCial. For purposes of this 

section, a principal executive officer of 
a Federal agency includes (1) the chief 
executive officer of the agency, or (2) a 
senior executive officer having 

for the overall 
geographic unit the 

Regional Administrators of 

and other 
Director or authorized ro,.r""~."nl" 
the Director shall be by a 
described above or by a duly 
representative of that person. A person 
is a authorized representative only 
if: 

a. The authorization is made in 
a person described above and 
to the Director. 

b. The authorization speciFies either 
an individual or a pOSition having 

for the overall operation 
~5'dW'''U facility or activity. such 

n{"\'~itii{"\n of ""-''',n''opr 
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I individual or position having overall 
responsibility for environmental matters 
for the company. (A duly authorized

I representative thus be either a 
named or any individual 

a named poSition). 

I 
c. to Authorization. If an 

authorization under Part II.B is no 

I 
accurate because a different 

operator has for the 
overall operation of the construction 
site. a new Notice of Intent 
the reqUirements of Part n.B must 
submitted to the Director to or 

I 
with any reports. 

or applications to be by an 
authorized The change 
in authorization must be submitted 
within the time frame specified in Part 

I 
II.A.3. and sent to the address 
in Part H.C. 

I 
d. Certification. Any person signing 

documents under Part VI.G shall make 
the following certification: 

"I certify under of law that 
this document all attachments were 
prepared under my direction or 
supervision in accordance with a system

I to assure that Ljuauut::u 

I 
properly and 

evaluated the information submitted. 
Based on .my inquiry of the person or 
persons who manage the system. or 
those persons responsible for 

I 
gathering the information. the 
information submitted is. to the best of 

KnOv,'le(1ge and belief, true. accurate. 
I am aware that there are 

I 
penalties for submitting false 

the possibility of 
jmnrj'''.....nn'Pf't for knowing 

H. Penalties for Falsification 

(4) of the Clean Water

I that any who 

I 
makes any 

statement. representation. or 
certification in any record or other 
document submitted or required to be 
maintained under this permit. including 
reports of or 
shall. conviction. be 

I a fine not more than $ or 
imprisonment for not more than two 
years. or by both. 

I. Oil and Hazardous Substance 

I Nothing in this permit shall be 

I 
construed to preclude the institution of 
any action or relieve the ne>rn>itt"e> 

from any responsibilities. or 
to which the permittee is or 

may be subject under section 311 of the 
CWA or section 106 of the 
Comprehensive Environmental 

I p~y,{'w",,> Compensation and Liability 
Act of 1980 (CERCLA). 

I 


}. Prrml"rtv Rights 

The issuance of this permit does not 
convey rights of any sort. 
nor any privileges. nor does it 
authOrize any injury to private 
nor invasion of personal nor 
any of Federal. State or 
local laws or regulations. 

K. Severability 

The of this permit are 
and if any provision of this 

permit, or the application of any 
of this permit to 

circumstance, is held 
of such to other 

and remainder of 
this permit shall not be affected 

L. Requiring an Individual Permit or an 
Alternative General Permit 

l. The Director may require any 
person authorized by this to 

for and/or obtain an 
NPDES permit or an 

alternative NPDES permit. Any 
interested person may petition the 
Director to take action under this 
paragraph. Where the Director 

authorized to 
this permit to for an 

individual NPDES permit. the Director 
shall notify the permittee in writing that 
a permit application is This 
notification shall include a brief 
statement of the reasons for this 
decision. an form. a 
statement a deadline for the 

to file and a 
statement that on the date of 
issuance or denial of the individual 
NPDES permit or the alternative general 
permit as it to the indiVidual 
permittee. coverage under this 
permit shall automatically terminate. 
Applications shall be submitted to the 

Office indicated in 
of this permit. The Director 

additional time to submit the 
of the 

fails to submit 
in a timely manner an individual 
NPDES application as 
by the under this 
then the applicability of 
the individual NPDES 
automatically 
the day specified the Director for 
application submittal. 

2. Any authorized by this 
permit may to be excluded from 
the this permit by 
for an permit. [n cases. 
the permittee shall submit an individual 
application in accordance with the 
requirements of 40 CFR 12226(c)(l)(ii}. 
with reasons the request. to 
the Director at address for the 

1998/Notices 

Regional Office indicated in 
of this permit. The request may 

be granted by issuance of any individual 
permit or an alternative general permit 
if the reasons cited the permittee are 
adequate to support 

3. When an individual 
is issued to a permittee otherwise 

to this permit. or the n"'rn>lIl,'p 

is authorized to 
alternative NPDES permit. the 
applicability of this permit to the 
individual NPDES permittee is 
automatically terminated on the 
effective date of the individual or 
the date of authorization of rm't>r,,,.,,,, 

under the alternative 
whichever the case may be. an 
individual NPDES is denied to 
an owner or operator otherwise 
to this permit, or the owner or operator 
is denied for coverage under an 
alternative NPDES general permit. the 

of this permit to the 
permittee is 

automatically terminated on the date of 
such denial. unless otherwise specified 
by the Director. 

M. StatelTribal Environmental Laws 

1. Nothing in this permit shall be 
construed to preclude the institution of 
any action or relieve the permittee 
from any responsibilities. liabilities. or 

established pursuant to any 
applicable StatelTribal law or regulation 
under authority by section 
510 of the Act. 

2. No condition of this permit shall 
release the from any 

IrPITlPlnr<: under 

and Maintenance 

The permittee shall at all times 
properly and maintain all 
facilities of treatment and 
control appurtenances) 
which are installed or used the 
no>rn>iH"p to achieve 

conditions of this 
the requirements of storm water 
pollution Proper 
operation and maintenance also 
includes laboratory controls 
and quality assurance 

Proper operation and 
maintenance requires the of 
backup or auxiliary facilities or similar 
systems. installed by a permittee only 
when to achieve compliance 
with the of this permit. 

0. 	 and Entry 

The permittee shall allow the Director 
or an authorized representative of EPA. 
the State/Tribe. or. in the case of a 
construction site which discharges 
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I through a municipal separate storm 
sewer. an authorized representative of 

I 
the owner/operator or the 

storm sewer the 
upon the presentation of 

credentials and other documents as may 
be required by law. to: 

I I. Enter the ",ormitt"" 

premises a regulated or 
activity is located or conducted or 
where records must be under the 

I conditions of this 
2. Have access and copy at 

reasonable times, any records that must 
be kept under the conditions of this 
permit; and

I 3. at reasonable times any 
facilities or equipment {including 

and control 

I 
P. Permit Actions 

This permit may be modified. revoked 
and reissued, or terminated for cause. 
The filing of a the 

I 
for a revocation 
and or termination. or a 
notification of planned 

not 

I I/p,nn,pn,'", Clause 

I 
A. If there is evidence indicating that 

the storm water discharges authorized 
by this cause. have the 

potential to cause or 

I 
contribute to. a violation of a water 

standard. the permittee may be 
to obtain an individual permit 

or an alternative general permit in 
accordance with Part l.C of this permit, 
or the permit may be modified to 

I 
include different limitations and/or 

Permit modification or revocation 
will be conducted according to 40 CFR 
122.62.122.63.122.64 and 124.5. 

I C. EPA propose a modification to 
this further discussions 

I 
between the Agency and the Advisory 
Council on Historic Preservation for the 
protection of historic nrr"....,rn,'~ 

Part VlII. Termination of Coverage 

I 
A Notice of Termination 

Permittees must submit a 
Notice of Termination (NOT) that is 

I 
signed in accordance with Part VLG of 
this when one or more of the 

contained in Part I.D.2. 
(Terminating have been met 

I 
at a construction The NOT form 
found in will be used 
unless it has been replaced 
version by the Director. The 
Termination shall include the following 
information: 

I 
1. The NPDES number for the 

storm water identified by the 
Notice of Termination; 

I 


2. An indication of whether the storm 
water discharges associated with 
construction activity have been 
eliminated (i.e .. regulated of 
storm water are being or the 
permittee is no longer an operator at the 
site; 

3. The name. address and telephone 
number of the permittee submitting the 
Notice of Termination; 

4. The name of the project and street 
address (or a description of location if 
no street address is available) of the 
construction site for which the 
notification is submitted; 

5. The latitude and longitude of the 
construction site; and 

6. The follOWing certification. 
in accordance with Part VI.G 
requirements) of this permit. 
construction projects with more than 
one permittee and/or the 

need only this 
certification for those portions of the 
construction site where the permittee 
was authorized under this permit and 
not for areas where the permittee was 
not an operator: 

"I certify under penalty of law that all 
storm water discharges associated with 
industrial activity from the identified 
facility that authorized a general 

have been eliminated or that I 
am no longer the operator of the 
or construction site. I understand that 
by submitting this notice of termination, 
I am no authorized to discharge 
storm water associated with industrial 
activity under this permit. and 
that discharging in storm 
water associated with industrial 
to waters of the United States is 
unlawful under the Clean Water Act 
where the is not authorized by 
a NPDES also understand that 
the submittal of this Notice of 
Termination does not release an 
""'..,r",,,r from liability for any violations 

this permit or the Clean Water Act." 
For the of this certification. 

storm water 
associated with construction 
means that all disturbed soils at the 

of the construction site where 
"",,~r"t"r had control have been 

stabilized (as defined in Part IX.!) 
and temporary erosion and sediment 
control measures have been removed or 
will be removed at an time 
to ensure final stabilization 
maintained, or that all storm water 

associated with construction 
activities from the identified site that 
are authorized by a NPDES general 

have otherwise been eliminated 
the port ion of t he construction site 

where the operator had control. 

R Addresses 

I All Notices of Termination. 
in accordance with Part VI.G of this 

are to be submitted the 
provided by the Director (or a 

"",,,r'''''''' thereof). to the address 
on the NOT form. 

Part IX. Definitions 

A. Best Management Practices 
("BMPs") means schedules of activities. 

of nr:>rtjr,", 

treatment 
procedures. and practices to 
plant site runoff. spillage or leaks. 
sludge or waste disposal. or drainage 
from raw material storage. 

B. Control Measure as used in this 
permit, refers to any Best Management 
Practice or other method used to 
prevent or reduce the discharge of 
pollutants to waters of the United 
States. 

C. Commencement ofConstruction 
the initial disturbance of soils 
associated with grading. or 

activities or other 
construction activities. 

D. CWA means the Clean Water Act or 
the Federal Water Pollution Control Act. 
33 U.s.c. §1251 et 

E. Directormeans 
Administrator of the Environmental 
Protection Agency or an authorized 
representative. 

F. Discharge when used without 
qualification means the of a 
pollutant. " 

G. of Storm Water 
Associated Construction Activity 
as used in this permit, refers to a 

of pollutants in storm water 
runoff areas where soil 
activities (e.g.. grading, or 
excavation). materials or 
equipment or maintenance 
fill piles, borrow areas, concrete 
washout. or other industrial 
storm water directly related to the 
construction process (e.g.. concrete or 

batch are located. 
Facility or ArFlv,fv 

NPDES "point 
facility or activity 
appurtenances thereto) that to 
regulation under the NPDES nr()OTClm 

I. Final Stabilization means 
either: 

l.Allsoil activities at the 
site have been and a uniform 

evenly 
bare areas) vegetative cover 
with a of 70% of the native 

vegetative cover for the area 

http:122.62.122.63.122.64


I 
Federal 

has been established on all 
areas and areas not covered 
permanent structures. or 
permanent stabilization measures 

I 
I as the use of riprap. gabions, or 

I 
have been 

some parts of the country. 
native will cover less than 
100% of ground (e.g .. arid areas. 

I 
t\pj,rh,,,,,l. Establishing at least 70% of 
the natural cover of native vegetation 
meets the vegetative cover criteria for 
final stabilization (e.g .. if the native 

covers 50% of the 

I 
of 50% would require total 

cover for final stabilization: on a beach 
with no natural vegetation, no 
stabilization is required): or 

I 
2. For indiVidual lots in reSidential 

construction either: (a) the 
homebuilder completing final 
stabilization as specified above, or (b) 

I 
the homebuilder establishing temporary 
stabilization including perimeter 
controls for an individual lot prior to 

of the home by the 

I 
homeowner and informing the 
homeowner of the need for. and benefits 
of. final stabilization. (Homeowners 

,,,,,ic,","n; 

have an incentive to put in 
functionally equivalent to 

final as quick as to 
mud out of their homes and off

I Sidewalks and driveways.): or 
3. For construction projects on land 

used for purposes 
across crop or range

I stabilization may be 
by returning the disturbed land to its 

I 
agricultural use. Areas 

that were not preViously used 
activities, such as buffer 

adjacent to "waters 

I 
United States." and areas which 

returned to their 
agricultural use must 

meet the final stabilization criteria in (1) 
or (2) above. 

1. Flow-Weighted Composite 
means a composite sample

I a mixture of aliquots collected at a 
constant time interval. where the 
volume of each aliquot is proportional 
to the flow rate of the discharge. 

I K. and Medium MuniCipal 
Sewer means all 

separate storm sewers that 

I 
are 

1. Located in an incorporated place 
with a population of 100.000 or 

more as determined by the latest 
Decennial Census by the Bureau of 
Census cities are listed in 

I F and G of 40 CFR J or 

I 
Located in the counties with 

unincorporated urbanized 
of 100.000 or more. except 

storm sewers that are located in 
places. or 

I 
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towns within such counties (these 
counties are listed in Hand 
I of 40 CFR I 

3. Owned or " ....."~,,t"'r1 
municipality 
in paragraph 0) or 
designated by the 

or medium 
storm sewer system. 

L. NO! means Notice of Intent to be 
covered by this permit Part II of this 
permit). 

M. NOTmeans Notice of Termination 
Part VIII of this 

N. Operator for the purpose of this 
permit and in the context of storm water 
associated with construction ~~."" .... 
means any party associated with a 
construction project that meets either of 
the follOWing two criteria: 

1. The party has control 
over construction 
specifications, 
make modifications to 
specifications; or 

2. The party has 
operational control those activities at 
a which are necessary to ensure 

with a storm water 
pollution for the site or 
other permit conditions are 
authorized to direct workers at a site to 
carry out activities the 
SWPPP or comply 
conditions) . 

This definition is 
permittees of EPA's 
how the regulatory 
"owner or operator" and "facility or 

are to of 
storm water associated with 
construction 

O. Owner or operator means the 
owner or operator of "facility or 
activity" subject to under the 
NPDES program. 

P. Point Source means 
discernible. confined. and 
conveyance. including but not limited 
to. any pipe. ditch. channel. tunnel, 
conduit. well. discrete fissure. 
container. rolling stock. concentrated 
animal feeding operation. landfill 
leachate collection vessel or 
other floating craft which 
pollutants are or be rl1',,",n,,,r,,pn 

This term does not return flows 
from irrigated agriculture or agricultural 
storm water runoff. 

Q. Pollutant is defined at 40 CFR 
122.2. A partial from this 
definition includes: spoil, solid 
waste. sewage, sewage sludge. 
chemical wastes. materials. 
heat. wrecked or 
rock. sand. cellar dirt. and 
municipal waste. 

1998/Notices 

R. Runoff coefficient means the 
fraction of total rainfall that will appear 
at the as runoff. 

S. Storm means storm water 
runoff. snow melt runoff. and surface 
runoff and drainage. 

T. Storm Water Associated With 
Industrial is defined at 40 CFR 
122.26(b)(14) incorporated here by 
reference. Most relevant to this permit is 
40 CFR I (I4)(x). which relates 
to construction activity including 

and excavation 
activities result in the disturbance 
of five (5) or more acres of total land 
area, or are part of a common plan 
of or sale. 

U. of the United States means: 
1 All waters which are currently 

used. were used in the past, or may be 
susceptible to use in interstate or foreign 
commerce. all waters which 
are to the and flow of the 
tide; 

2. All interstate waters. including 
interstate "wetlands"; 

3. All other waters such as interstate 
lakes. rivers. streams (including 
intermittent mudflats. 

wetlands. sloughs. prairie 
potholes. wet meadows. playa lakes. or 
natural the use. degradation. or 
destruction of which would affect or 
could affect interstate or foreign 
commerce any such waters: 

a. Which are or could be used by 
interstate or travelers for 
recreational or purposes: 

b. From which fish or shellfish are or 
could be taken and sold in interstate or 

commerce: or 
c. are used or could be used for 

industrial purposes by industries in 
interstate commerce; 

4. All of waters 
otherwise as waters of the 
United States under this definition; 

5. Tributaries of waters identified in 
paragraphs (a) through (d) of this 
definition; 

6. The territorial sea: and 
7. Wetlands to waters 

than waters that are themselves 
identified in paragraphs 1. 

through 6. of this definition. 
Waste treatment systems, including 

treatment or lagoons designed to 
meet the requirements of the CWA 
(other than ponds for steam 
electric generation stations per 40 CFR 
423 which also meet the criteria of this 
definition) are not waters of the United 
States. Waters of the United States do 
not include converted 

the determination of 
converted 

any federal agency. 
of the Clean Water Act. 

regarding Clean 
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I Water Act jurisdiction remains with 
EPA. 

I 
Part X. Permit Conditions Applicable to 
Specific States and Indian Country 
Lands 

I 
The provisions of this Part provide 

additions to the applicable conditions of 
Parts I through IX of this permit to 
reflect specific additional conditions 
required as part of the State or Tribal 

I 

CWA Section 40 I certification process. 

The additional revisions and 
requirements listed below are set forth 
in connection with. and only apply to. 

I 
the following States and Indian Country 
lands. 

1. LARJO*##I: Indian Country Lands in 
the State of Louisiana 

I 
 No additional requirements . 


2. NMR 10*###: The State of New 
Mexico. Except Indian Country Lands 

I 
 No additional requirements. 


3. NMRJO*##I: Indian Country Lands in 

I 
the State of New Mexico. Except Navajo 
ReseIVation Lands (see Region 9) and 
Ute Mountain ReseIVation Lands (see 
Region B) 

I 
a. Pueblo of Isleta. Copies of Notices 

of Intent (NOI), Notices of Termination 
(NOT) . and Storm Water Pollution 
Prevention Plans (SWPPPs) must be 

I 
submitted to the Pueblo of Isleta 's 
Environment Department. Water Quality 
Program. 

(1) Part II.C.2 of the permit is added 
as follows: 

I 
Special NOI Requirements for the 

Pueblo of Isleta. NOls shall also be 
submitted to the Pueblo of Isleta's 
Environment Department. Water Quality 
Program. concurrently with their 
submission to EPA at the follOWing

I address : Isleta Environment 
Department. Water Quality Program. 
Pueblo of Isleta. PO Box 1270. Isleta. 
New Mexico 87022. 

I (2) Part VIII.B.2 is added to the permit 
as follows: 

I 
Special NOI Requirements for the 

Pueblo of Isleta. NOTs shall also be 
submitted to the Pueblo of Isleta 's 
Environment Department. Water Quality 
Program. concurrently with their 
submission to EPA. NOTs are to be sent 

I 

to the address given in Part II.C .2. 


(3) Part IV.A.3 is added to the permit 

I 
as follows: 

Special Storm Water Pollution 
Prevention Plan Requirements for the 
Pueblo of Isleta. Storm water pollution 
prevention plans must be submitted to 

I 
the Pueblo of Isleta Environment 
Department. Water Quality Program. ten 
working days prior to commencing the 
project on Pueblo of Isleta tribal lands. 

I 


SWPPPs are to be sent to the address 
given in Part II .C.2 . 

b. Pueblo of Nambe. Copies of Notices 
of Intent (NOI) . Notices of Termination 
(NOT) . and Storm Water Pollution 
Prevention Plans (SWPPPs) must be 
submitted to the Pueblo of Nambe 
Department of Environment and Natural 
Resources. 

(1) Part II .C.2 is added to the permit 
as follows: 

Special NOI Requirements for the 
Pueblo of Nambe . NOls shall also be 
submitted to the Pueblo of Nambe 
Department of Environment and Natural 
Resources at the same time they are 
submitted to EPA at the follOWing 
address : Pueblo of Nambe. Department 
of Environment and Natural Resources. 
Route 1 Box 11788. Santa Fe. New 
Mexico 87501. Phone (505) 455-2036. 
Fax (505) 455-2038. 

(2) Part VIII.B.2 is added to the permit 
as follows: 

Special NOT Requirements for the 
Pueblo of Nambe. NOTs shall also be 
submitted to the Pueblo of Nambe 
Department of Environment and Natural 
Resources at the same time they are 
submitted to EPA. NOTs are to be sent 
to the address given in Part 11.C.2. 

(3) Part IVA .3 is added to the permit 
as follows: 

Special Storm Water Pollution 
Prevention Plan Requirements for the 
Pueblo of Nambe. Storm water pollution 
prevention plans must be submitted to 
the Pueblo of Nambe Department of 
Environment and Natural Resources 
before the project on Pueblo of Nambe 
tribal lands begins. SWPPPs are to be 
sent to the address given in Part II.C .2. 

c. Pueblo of Picuris. Copies of Notices 
of Intent (NOn. Notices of Termination 
(NOT). and Storm Water Pollution 
Prevention Plans (SWPPPs) must be 
submitted to the Pueblo of Picuris 
Environment Department. 

(1) Part II.C.2 is added to the permit 
as follows: 

Special NOI Requirements for the 
Pueblo of Picuris. NOIs shall also be 
submitted to the Pueblo of Picuris 
Environment Department at the same 
time they are submitted to EPA at the 
following address: Pueblo of Picuris. 
Environment Department. P.O. Box 127. 
Penasco. New MexiCO 87553. Phone 
(505) 587-2519. Fax (505) 587-1071. 

(2) Part VIII.B.2 is added to the permit 
as follows: 

Special NOT Requirements for the 
Pueblo of Picuris . NOTs shall also be 
submitted to the Pueblo of Picuris 
Environment Department at the same 
time they are submitted to EPA. NOTs 
are to be sent to the address given in 
Part II.C .2. 

(3) Part IV.A.3 is added to the permit 
as follows : 

Special Storm Water Pollution 
Prevention Plan Requirements for the 
Pueblo of Picuris. Storm water pollution 
prevention plans must be submitted to 
the Picuris Environment Department 
before the project on Pueblo of Picuris 
tribal lands begins. SWPPPs are to be 
sent to the address given in Part II .C.2 . 

d. Pueblo of Pojoaque. Copies of 
Notices of Intent (NO I) . Not ices of 
Termination (NOT). and Storm Water 
Pollution Prevention Plans (SWPPPs) 
must be submitted to the Pueblo of 
Pojoaque Environment Departmeni 
Director. 

(1) Part II.C.2 is added to the permit 
as follows : 

Special NOI Requirements for the 
Pueblo of Pojoaque. NOls shall also be 
submitted to the Pueblo of Pojoaque 
Environment Department Director at the 
same time they are submitted to EPA at 
the following address: Pueblo of 
Pojoaque. Environment Department . 
Route 11. P.O. Box 208. Santa Fe. New 
Mexico 87501. Phone (505) 455-3383 . 
Fax (505) 455-3633. 

(2) Part VIII.B.2 of the permit is added 
as follows: 

Special NOT Requirements for the 
Pueblo of Pojoaque. NOTs shall also be 
submitted to the Pueblo of Pojoaque 
Environment Department Director at the 
same time they are submitted to EPA . 
NOTs are to be sent to the address given 
in Part II .C.2 . 

(3) Part IV.A.3 is added to the permit 
as follows : 

Special Storm Water Pollution 
Prevention Plan Requirements for the 
Pueblo of Pojoaque. Storm water 
pollution prevention plans must be 
submitted to the Pueblo of Pojoaque 
Environment Department Director 
before the project on Pueblo of Pojoaque 
tribal lands begins. SWPPPs are to be 
sent to the address given in Part II .C.2. 

e. Pueblo ofSan Juan. No additional 
requirements. 

f. Pueblo of Sandia. Copies of Notices 
of Intent (NOI), Notices of Termination 
(NOT). and Storm Water Pollution 
Prevention Plans (SWPPPs) must be 
submitted to the Pueblo of Sandia 
Environment Department. 

(1) Part II.C.2 of the permit is added 
as follows : 

Special NOI Requirements for the 
Pueblo of Sandia. NOls shall also be 
submitted to the Pueblo of Sandia 
Environment Department at the same 
time they are submitted to EPA at the 
following address: Pueblo of Sandia. 
Environment Department. Box 6008 . 
Bernalillo. New Mexico 87004. Phone 
(505) 867-4 533: Fax (505) 867-9235. 
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I (2) Part VIII.B.2 is added to the 
as follows: 

NOT Requirements for the 
of Sandia. NOTs shall also be I submitted to the Pueblo of Sandia 

Environment Department at the same 
time are submitted to EPA. NOTs 

I are to be sent to the address given in 
Part II.C. 2. 

(3) Part lV.A.3 is added to the permit 
as follows: 

I 
Storm Water Pollution 

Prevention Plan for the 
Pueblo of Sandia. water 

plans must be submitted to 
Pueblo of Sandia Environment

I Department before commencement of 
the project on Pueblo of Sandia tribal 
lands. SWPPPs are to be sent to the 
address given in Part 1l.C.2. 

I Pueblo of Tesuque. of 
of Intent (NOI), of 

I 
Termination (NOT), Storm Water 
Pollution Prevention Plans (SWPPPs). 

reports. all certifications and 

of Tesuque. 

information" must be submitted, 
hand delivery or certified maii. to the 

I 
(1) Part II.C.2 of the permit is added 

as follows: 

I 

NOI 

of 

Route 5, Box 

I 3260-T, Santa New Mexico 8750l. 
Phone (505) 983-2667; Fax (505) 982
2331. 

(2) Part VIILB.2 is added to the permit 

I as follows: 
Special NOT Requirements for the 

Pueblo of Tesuque. NOTs shall also be 
submitted to the Pueblo of Tesuque at 
the same time are submitted to

I EPA. NOTs are to sent to the address 

given in Part ILC.2. 


(3) Part IV.A.3 is added to the 

as follows: 


I Special Storm Water Pollution 
Prevention Plan for the 
Pueblo of 
pollution prevention 
submitted to the 
least five (5)I disturbing 
tribal lands. are to be sent to 

I 

the address given in Part ILC.2. 


(4) Part V.D is added to the permit as 
follows: 

I 
Special 

the Pueblo 
certifications 
and copies of "other 

Requirements for 
Copies of all 

Section lVD. 

I 
required by Section VLF shall be 
provided to the Pueblo of Tesuque. by 
hand delivery or certified mail. Also. 
copies of all inspection reports required 

I 


under Section IV.DA .c, shall be 
submitted within five (5) days of 
completion of the All 
information sent to 

is to be sent to the address 
given Part lLC.2, 

h. Santa Clara Pueblo. Copies of 
Notices of Intent (NOI) and Notices of 
Termination (NOT) must be submitted 
to the Santa Clara Pueblo Governors 
Office with a to the Office of 
EnVironmental 

(1) Part LCA. is added to the permit 
as follows: 

Special Authorization ReqUirements 
for the Santa Clara Pueblo. Prior to 

. a Notice of Intent. the 
must obtain from 

Santa Clara Governors Office to do 
the construction. If the project is 
approved by the tribal administration. 
the operator proceed with 
submitting a of Intent (NO!). 

Part 11.C.2 is added to the 
as 

Special NOt ReqUirements for the 
Santa Clara Pueblo. NOls shall also be 
submitted to the Santa Clara Pueblo 
Governors Office with a to the 
Office of Environmental at least 
two weeks to the start of 
construction at the address: 
Santa Clara Governors Office. PO Box 
580, New Mexico 87532, 
Phone 753-7326: Fax 753
8988. 

(3) Part VIlI.B.2 is added to the 
as follows: 

NOT ReqUirements for the 
Santa Clara Pueblo. NOTs shall also be 
submitted to the Santa Clara Pueblo 
Governors Office with a copy to the 
Office of Environmental Affairs at least 
two (2) weeks to the start of 
construction. are to be sent to the 
address given in Part II.C.2, 

i. All Other Indian Country lands in 
New Mexico. No additional 
requirements. 

4, OKRlO*##I: Indian Country Lands in 
the State of Oklahoma 

No additional 

5. OKRJO*##F: Oil and Gas Sites in the 
State of Oklahoma 

No additional 

6. TXRJO*###: The State of Texas, 
Except Indian Country Lands 

a. Part III of the permit is mod ified as 
follows: Change the title of Part Ill. 

Conditions. Management 
Pf',"'rl'Ir"~ and other Non-Numeric 
Limicarions) to: Parr Ill. 
Conditions, Management and 
ocher Limitations. 

b. Part m.G is added to the permit as 
follows: 

Numeric Limitations for 
from Concrete 

Plants the State of 
Indian Country lands. of 
storm water from concrete 
plants covered by this permit must 
comply with the following limitations: 

_,,,,p''''''pn 6.0 and 9.0 standard units 
and Grease-IS mg/I as a daily 

maximum 
Total Solids-65 mgtl as a 

daily maximum 
These limitations must be taken into 

account when designing the storm water 
control measures to be used for areas 
draining any ready-mixed concrete 
plants the permittee. 

7. TXRlO*##I: Indian Country Lands in 
the State of Texas 

No additional 

Addendum A-Endangered C;:n,~"i,,.,, 

I. Instructions for Applicants 

A Background 

To meet its 
Water Act and the t::ndar1gered 
(ESA) and to promote those 
Environmental Protection is 
seeking to ensure the by 
the Construction General Permit are 
protective of and threatened 

and 

under Part LB.3.e. to 

To ensure that 
for CGP 

assess of their storm water 
discharges storm water 
activities on Federally listed endallgered 
threatened ("listed 
deSignated habitat habitat") 

following Steps One through Six listed 
EPA strongly recommends that 

applicants follow these steps at the earliest 
possible stage to ensure that measures to 

listed and critical habitat are 
in the 

At the procedures be 
followed when developing the storm water 
pollution prevention plan. 

Permittees and applicants also have an 
independent ESA obligation to ensure that 
their activities do not result in any 
"takes" of listed • Many of 
measures the CGP and in these 
instructions to protect may also assist 
permittees in ensuring their construction 
activities do not result in a prohibited take 
of in violation of § 9 of the ESA. 
ApplH:ants who plan construction activities 
in areas that harbor and 
threatened species are to ensure that 

, Section 9 of the ESA person from 
or harming 

itl (I) the laking is authorized a 
. il1Cidemaltake statemem" as of undergoing 
[SA 7 formal consultation: where an 
.nc.ae,nral take pew)i. obtained under [SA § 10 

the of a habitat 
~UI"""'d"V" plan): or (3) o.herwise 
~u!hofjzed or exempted under the [SA. This 

to all emities including private 
I,}u",,,~'''e>. and governments, 
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I 
I they are protected from potential 

liability under ESA § 9 by obtaining an 
ESA § 10 permit or by requesting formal 
consultation under ESA § 7 (as described in 
more detail in Step Seven below). 

I 
who seek protection from takings 
should be aware that it is possible that some 
specific construction activities may be too 
unrelated to storm water to be 
afforded incidental take an 

I 
ESA § 1 consultation that is to 
meet the requirements for CGP 

In such applicants 
apply for an ESA § !O permit. Where 

are not sure whether to pursue a 

I 
permit or a § 7 consultation for takings 

protection, should confer with the 
appropriate and Wildlife Service (FWS) 
or National Marine Fisheries Service (NMFS) 

I 
office. 

provides for the possibility ofThis 
permittees at a construction site. 

should be aware that in many 
cases they can meet the permit eligibility 

I 
requirements by relying on another operator's 
certification of eligibility under Part 

or (c). This is allowed under 
of the permit. However, the 

An,~r"' ..... r·~ certification must to 

area and must 
applicant's storm water 

I 
i~rh"ra,.< and storm water rli"rh"rc,,'.,·p 

activities on listed species and 
habitat. certifying eligibility under Part 

I 
the applicant agrees to comply 

with any measures or controls upon which 
the other certification under Part 

(b) or (c) was based. This 
situation will typically occur where a 

I 
developer or primary contractor. such as one 
for construction of a subdivision or industrial 

conducL'i a comprehensive assessment 
on listed species and critical habitat 

for the entire construction project, certifies 
under Part 1.B.3.e.(2)(a), 

I 
that certification is relied upon 

ooerR!lm, (i.e .. contractors) at the site. 
Howe'v"r applicants that consider 

I 
another operator's certification 

review that certification 
information. If an 
that the operator's 

adequate coverage for 

I 
storm water discharges and 

storm water discharge·related activities or for 
the particular project area, the 

should provide its own 
certification under Part 
(b). or (c). 

B. Procedures

I To receive coverage under the Construction 
General Permit. applicants must assess the 

effects of their storm water 

I 
and storm water discharge,related 

activities on listed species and their critical 
habitat. To make this assessment, applicants 
must follow the outlined below to 

and Notice of 

I 
form. are able to 

under Parts LB3.e (2)(b). (cl 
a previously issued ESA 

a previously completed ESA § 7 

I 
or because the applicant's 

activities were already addressed in another 
operator's certification of eligibility may 
proceed directly to Step Six. 

I 


Note,-The revised NO! form which was 
included in the CGP (see 62 FR 29822-29823. 
June 2, 1997) requires that applicants 
detailed certification information on 

That form is still under development 
is not expected to be finalized before this 

is issued. Until the revised NOI form 
finalized, 

NOI form 
certification provisions relating to 
species and critical habitats at construction 

However, use of the existing NOI 
does not relieve applicants of their 

obligation to follow the procedures listed 
below to determine if their construction 
stonn water discharges or storm water 

activities meet permit 
requirements for the protection of 

and critical habitat. By 
these instructions. applicants will 

have information on listed species 
and critical habitat in order to complete 
either the existing or revised NOI form and 
sign the certification statement. 

One: Determine if the Construe/ion Sile 
Is Within DeSignated Critical Habitat 
for Listed Species 

Some, but not all, listed species have 
critical habitat. Exact locations of 

is provided in the Service 
regulations at 50 eFR Parts 17 and 226. To 
determine if their construction site occurs 
within critical habitat. applicants 
should 

• Contact the nearest Fish and Wildlife 
Service (FWS) and National Marine Fisheries 
Service (NMFS) Office. A list of FWS and 
NMFS offices is found in Section II of this 
Addendum: or 

• 	 Contact the State or Tribal Natural 
Centers. These centers compile and 

information on Federally listed 
and other protected They 
have most current on 
species and critical habitat. A list of these 
centers is provided in Section III of this 
Addendum: or 

• Review those regulations (which can be 
found in many libraries). 

Ir the site is not located in 
designated critical habitat. then the applicant 
does not need to consider impacts to critical 
habitat when following Two through 
Six below, If the site is located within critical 
habitat. then the must look at 
impacts to when follOWing 
Steps Two Six. Note that many but 
not all measures to protect listed 

under these steps will also protect 
habitat. Thus. meeting the eligibility 

requirements of this permit require 
measures to protect critical that are 
separate from those to protect listed species. 

Step Two: Determine ifListed Species Are 
Located in the County(ies) Where the 
Construction Activity Wi/1 Occur 

Section IV of the Addendum contains a 
list of listed endangered 

species ("listed species"). and 
and threatened species 
Since the list was 

I, 1997. applicants 
must also with other sources for 
updated species and county information. 

These sources include: Sectlons II and III of 
this Addendum: EPA's Office of Wastewater 
Management's web 

of the 
list will be posted on a 

Register Notices: 
wildlife protection offices: a biologist or 

Similar profeSSional in the environmental 
field: or any other method which can be 
reasonably expected to provide this 
information. Applicants with construction 

located in EPA Region 2 and 
can call the Storm Water General 

Hotline at (800) 245-6510 for further 
assistance, while applicants with 
located in EPA Regions I. 3, 7. 8. 

contaci the appropriate EPA 

is located in more thah 
one the for all counties should 
be Where a facility into 
a water body which serves as a border 
between counties or which crosses a county 
line which is in the immediate vicinity of the 
point of applicants should also 
review the list for the county which 
lies immediately downstream or is across the 
water body from the point of discharge. 

After a review of the available information 
from the sources mentioned above. if no 
listed species are located in a facility's 

or if a facility's county is not listed. 
and construction site is not located in 
critical habitat as described under Step One, 
an is eligible for CGP coverage 

further into the presence of. 
or effect to, listed The applicant 
must check the appropriate certification item 
on the revised NOI form (Part 1.B.3.e(2)(a». 

Once the applicant has determined which 
listed are located in his or her 

county. the applicant must follow 

Three: Determine ifany Federally Listed 
and Threatened Species May Be 

Present in the Project Area 
The area consists of: 
• areas on the construction site where 

storm water discharges originate and flow 
toward the point of discharge into the 
receiving waters areas where 
excavation. site or other 

disturbance occur) and the 
vicinity. 

Example(s) 

I. Where bald eagles nest in a tree that is 
hA,r(jp'rir\o a construction site and could 

the construction activity. 
2, Where causes storm water to 

flow into a small wetland or other habitat 
that is on the site which contains listed 
species. 

• The areas where storm water discharges 
flow from the construction site to the point 
of discharge into receiving waters. 

Example(s) 

I. Where storm water flows into a ditch. 
which leads to receiving 

waters I isted species (such as 
amphibians) are found in the ditch, swale. or 
gully. 

• The areas where storm water from 
construction activities into 
receiving waters and the areas the 
immediate vicinity of the poim of discharge 



I 
Federal Register/Vol. 63. No. 128/Monday. July 6. 1998/Notices 36513 

I Example(s) environmental assessments under NEPA. appropriate office of the FWS, NMFS or 
Such assessments may indicate if listed Natural Heritage Center listed in Sections III . Where storm water from construction 

I 
activities discharges into a stream segment 
that is known to harbor listed aquatic 
species. 

I 
• The areas where storm water BMPs will 

be constructed and operated. including any 
areas where storm water flows to and from 
BMPs. 

Example (s) 

I . Where a storm water retention pond 
would be built.

I The project area will vary with the size and 
structure of the construction activity. the 

I 
nature and quantity of the storm water 
discharges. the storm water discharge-related 
activities and the type of receiving water. 
Given the number of construction activities 

I 
potentially covered by the CGP. no specific 
method to determine whether listed species 
may be located in the' project area is required 
for coverage under the CGP. Instead, 
applicants should use the method which 

I 
allows them to determine. to the best of their 
knowledge. whether listed species are 
located in their project area. These methods 
may include: 

• Conducting visual inspections: This 

I 
method may be particularly suitable for 
construction sites that are smaller in size or 
located in non-natural settings such as highly 
urbanized areas or industrial parks where 

I 
there is little or no natural habitat. or for 
construction activities that discharge directly 
into municipal storm water collection 
systems. 

o Contacting the nearest State or Tribal 

I 
wildlife agency, the Fish and Wildlife 
Service (FWS) . or the National Marine 
Fisheries Service (NMFS). Many endangered 
and threatened species are found in well 
defined areas or habitats. Such information is 
frequently known to State. Tribal. or Federal 
wildlife agencies. A list of FWS and NMFS 

I 
'offices is provided in Section II of this 
Addendum below. 

I 
o Contacting local/regional conservation 

groups or the State or Tribal Natural Heritage 
Centers (see Section III of this Addendum). 
State and local conservation groups may have 
location specific listed species information. 
The Natural Heritage Centers inventory 
species and their locations and maintain lists 
of sightings and habitats. 

I o Submitting a data request to a Natural 
Heritage Center. Many of these centers will 

I 
provide site specific information on the 
presence of listed species in a project area. 
Some of these centers will charge a fee for 
researching data requests. 

• Conducting a formal biological survey. 

I 
Larger construction sites with extensive 
storm water discharges may choose to 
conduct biological surveys as the most 
effective way to assess whether species are 

I 
located in the project area and whether there 
are likely adverse effects. Biological surveys 
are frequently performed by environmental 
consulting firms. A biological survey can be 
used to follow Steps Four through Six of 
these instructions. 

o Conducting an environmental 

species are in the project area. Coverage 
under the CGP does not trigger such an 
assessment because the permit does not 
regulate any dischargers subject to New 
Source Performance Standards under Section 
306 of the Clean Water Act. and is thus 
statutorily exempted from NEPA. See CWA 
§ 51 I(c). However. some construction 
activities might require review under NEPA 
because of Federal funding or other Federal 
involvement in the project. 

If no species are found in the project area. 
an applicant is eligible for CGP coverage. 
Applicants must provide the necessary 
certification on the revised NOI form. If listed 
species are found in the project area. 
applicants must indicate the location and 
nature of this presence in the storm water 
pollution prevention plan and follow Step 
Four. 

Step Four: Determine ifListed SpeCies or 
Critical Habitat Are Likely To Be Adversely 
Affected by the Construction Activity's Storm 
Water Discharges or Storm Water Discharge
Related Activities 

To receive CGP coverage , applicants must 
assess whether their storm water discharges 
or storm water disc harge-related activities are 
likely to adversely affect listed species or 
critical habitat. "Storm water discharge
related activities" include: 

• Activities which cause. contribute to, or 
result in point source storm water pollutant 
discharges, including but not limited to 
excavation, site development , grading, and 
other surface dis turbance activities: and 

o Measures to control storm water 
discharges including the siting, construction, 
operation of best management practices 
(BMPs) to control, reduce or prevent storm 
water pollution. 

Potential adverse effects from storm water 
discharges and storm water discharge-related 
activities include: 

• Hydrological. Storm water discharges 
may cause siltation. sedimentation or induce 
other changes in receiving waters such as 
temperature. salinity or pH. These effects 
will vary with the amount of storm water 
discharged and the volume and condition of 
the receiving water. Where a storm water 
discharge constitutes a minute portion of the 
total volume of the receiving water, adverse 
hydrological effects are less likely. 
Construction activity itself may also alter 
drainage patterns on a site where 
construction occurs which can impact listed 
species or critical habitat. 

• Habitat. Excavation , site development, 
grading. and other surface disturbance 
activities from construction activities, 
including the installation or placement of 
storm water BMPs, may adversely affect 
listed species or their habitat. Storm water 
may drain or inundate listed species habitat. 

• Toxicity. In some cases. pollutants in 
storm water may have toxic effects on listed 
species 

The scope of effects to consider wil 1 vary 
with each site. If the applicant is having 

and 111 of this Addendum should be 
contacted for ass istance. If adverse effects are 
not likely, then the applicant should make 
the appropriate certification on the revised 
NOI form and apply for coverage under the 
permit. If adverse effects are likely, 
applicants must follow Step Five. 

Step Five: Determine if Measures Can Be 
Implemented To Avoid Any Adverse Effects 

If an applicant makes a preliminary 
determination that adverse effects are likely, 
it can still receive coverage under Part 
I.B.3.e,(2)(a) of the CGP if appropriate 
measures are undertaken to avoid or 
eliminate the likelihood of adverse effects 
prior to applying for permit coverage. These 
measures may involve relatively simple 
changes to construction activities such as re
routing a storm water discharge to bypass an 
area where species are located , relocating 
BMPs, or by changing the "footprint" of the 
construction activity. Applicants may wish to 
contact the FWS and/or NMFS to see what 
appropriate measures might be suitable to 
avoid or eliminate the likelihood of adverse 
impacts to listed species and/or critical 
habitat. (See 50 CFR 402.l3(b).) This can 
entail the initiation of informal consultation 
with the FWS and/or NMFS which is 
described in more detail in Step Six. 

If applicants adopt measures to avoid or 
eliminate adverse effects , they must continue 
to abide by those measures during the course 
of permit coverage. These measures must be 
described in the storm water pollution 
prevention plan and may be enforceable as 
permit conditions, If appropriate measures to 
avoid the likelihood of adverse effects are not 
available to the applicant. the applicant must 
follow Step Six. 

Step Six: Determine if the Eligibility 
Requirements ofPart I.B.3.e. (2) (b)-(d) Can Be 
Met 

Where adverSe effects are likely. the 
applicant must contact the EPA and FWS/ 
NMFS. Applicants may still be eligible for 
CGP coverage if any likely adverse effects can 
be addressed through meeting the criteria of 
Part I.B.3.e. (2)(b)-(d) of the permit, These 
criteria are as follows: 

1. An ESA Section 7 Consultation Is 
Performed for the Applicant's Activity (See 
Part I.B.3.e , (2)(b) 

Formal or informal ESA § 7 consultation is 
performed with the FWS and/or NMFS 
which addresses the effects of the applicant's 
storm water discharges and storm water 
discharge-related activities on listed species 
and critical habitat. The formal consultation 
must result in either a "no jeopardy opinion" 
or a "jeopardy opinion" that identifies 
reasonable and prudent alternatives to avoid 
jeopardy which are to be implemented by the 
applicant. The informal consultation must 
result in a written concurrence by the 
Service(s) on a finding that the applicant's 
storm water discharge(s) and storm water 
discharge-related activ ities are not like ly to 

assessment under the National difficulty in determining whether his or her adversely affect listed species or critical


I 
 Environmental Policy Act (NEPA) Some project is likely to adversely Affect a li sted habitat (for informal consultation . see 50 CFR 

construction activities may require species or critical habitat. then the 40213) 

I 




I 

informal consultation. 
permit. EPA has 

designated applicants as oo.,-r,,£1"r,,1 
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I Most consuhallons are 

I for the 

I 
consultations. LB.3.e. (5) 

and 50 CFR 402.08 and 402.13. When 
conducting informal ESA § 7 consultation as 
a non-Federal applicants must 
follow the found in 50 CFR 402 
of the regulations. 

I 
Applicants must also notify EPA and the 

Services of their intention and agreement to 
conduct consultation as a non-Federal 
representative. Consultation may occur in the 

I 
context of another Federal action at the 
construction site where ESA § 7 
consultation was for issuance of a 
wetlands dredge for the 

I 
review is performed or where a 

which incorporates a section 
terms and conditions 

consultations !O protect 
listed species critical habitat must be 
incorporated into the SWPPP. As noted 
above, applicants if they wish. initiate 
consultation with the at Step Five. 

I Whether ESA § 7 consultation must be 
performed with either the FWS. NMFS or 
both Services on the listed species 
which may be the applicant's 

I 
activity. In general. has jurisdiction 
over marine, estuarine. and anadromous 

\p~Hl,-all'''' should also be aware that 

I 
§ 7 consultation nnWHW, 

from incidental 
consultation does not 

2 An InCidental Permit Under 
Section 10 of the ESA Issued for the 
Applicants Activity (See Part LB.3.e.(2)(c)) 

I 
I 
I 
I 
I 3. The Is Covered Under the 

Eligibility of Another OperalOr 
for the Project Area (See Part I.B.3.e.(2)(d» 

I The applicant's storm water discharges and 
storm water discharge-related activities were 
already addressed in another 
certification under 

I LB.3e.(2j(b), or also included the 
applicant's area, By certifying 
eligibility Part LB3.e(2)(dl. tbe 
applicant agrees to comply witb any 
measures or controls upon which the other

I operator's cerUCicat ion under Pan 
I.B3.e(2)(a), (b) or (c) was based. 

I 


Certification under Pan LB.3e{Z)(d) is 
discussed in more detail in Section LA. of 
this addendum 

The must comply with any terms 
and imposed under the eligibility 

of paragraphs LB.3.e(2)(a), (b), 
to ensure that its storm water 

and storm water discharge-related 
activities are of listed species andl 
or critical Such terms and conditions 
must be in the project's SWPPP, 
If the requirements of Part 

IJ.';U;.\GII"I'\UI cannot be met. then the 
may not receive under the 

Applicants should then cOI,,-ilipr 

applying to EPA for an individual permit. 

11 List of Fish and Wildlife Service and 
Nalional Marine Fisheries Service Offices 

A U.S. Fish and Wildlife Service Offices 

National Website for Endangered Species 
Information 

Endangered Species Home page: htlp:!1 
www.fws.gov/rgendspp/endspp.html 

Regional, State. Field and Project Offices 

USFWS Region Two 

RegionaJ Office 

Division Chief. U.s 
Fish and Wildlife Ecological 
Services, P,O. Box 1306. Albuquerque. NM 
87103 

Scace. Field. and Projec( Offices (Region Two) 

Field Supervisor, U.s. Fish and Wildlife 
Service, Christi Field Office. 6300 
Ocean Dr.. Box 338. Corpus 
Christi. TX 784 

Field Supervisor. U,S. Fish and Wildlife 
Service. Field Office. 711 
Stadium Dr" Suite 252, Arlington, TX 
76011 

Field U.S. Fish and Wildlife 
Service. Lake Field Office, 17629 EI 
Camino Real. Suite 211, Houston. TX 
71058 

Field U.S. Fish and Wildlife 
Service. Field Office, 222 S. 
Houston. Suite a, Tulsa, OK 74127 

Field Supervisor. U.S. Fish and Wildlife 
Service. New Mexico Field Office, 2105 
Osuna. NE. Albuquerque. NM 87113 

Field U,S, Fish and Wildlife 
Service. Ecological Serv, Field 
Office. 10711 Burnet Road, Suite 200, 
Austin, TX 78758 

Field U,S. Fish and Wildlife 
Service. State Office. 2321 W. 

Palm Road. Suite 103, Phoenix, AZ 
1-4951 

USFWS Region Four 

RegionaJ Office 

Division Chief. Endangered Species, U.s, 
Fish and Wildlife Service. ARD

Services. 1875 Cenlury Blvd, 
Allanta, GA 30345 

Slale, Field. and Projeci Offices (Region Four) 

Field SuperVisor. U.s. Fish and Wildlife 
Service, Panama City Field Orfice. 161Z 
June Avenue. Panama City. FL 32405-3721 

Field Supervisor. U,S, Fish and Wildlife 
Service. South Florida Ecosystem Field 
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orfice. 1360 U.s. Hwy I, #5: P,O, Box 2676. 
Vero Beach. FL 32961-2676 

Field Supervisor. U.s. Fish and Wildlife 
Service, Caribbean Field Office. P.O. Box 
491. Boqueron. PR 00622 

Field Supervisor. U.s. Fish and Wildlife 
Service. Puerto Rican Parrot Field Office. 
P.O. Box 1600. Rio Grande, PR 00745 

Field Supervisor, U.s. Fish and Wildlife 
Service. Brunswick Field Office. 4270 
Norwich Street. Brunswick, GA 31520
2523 

Field Supervisor. U.s. Fish and Wildlife 
Service, Jacksonville Field Office. 6620 
Southpoint Drive S., Suite 310. 

FL 32216-0912 
Supervisor. U.s. Fish and Wildlife 

Service, Charleston Field Office. 217 FL 
Johnson Road. P.O. Box 12559. Charleston. 
SC 29422-2559 

Field Supervisor, U.s. Fish and Wildlife' 
Service, Clemson EO.. Dept. of Forest 
Resources. 261 Lehotsky Hall, Box 341003. 
Clemson. SC 29634-1003 

Field Supervisor. U.S, Fish and Wildlife 
Service. Raleigh Field Office. p,o. Box 
33726, Raleigh. NC 27636-3726 

Field Supervisor, US Fish and Wildlife 
Service. Cookeville Field Office, 446 Neal 
Street. Cookeville. TN 38501 

Field Supervisor. U.s. Fish and Wildlife 
Service, Asheville Field Office. 160 
Zillicoa Streel, Asheville, NC 28801 

Field Supervisor. U.s. Fish and Wildlife 
Service. Daphne Field Office. PO. Drawer 
1190. Daphne, AL 36526 

Field Supervisor. U.s. Fish and Wildlife 
Service. Vicksburg Field Office, 2524 S. 

Road. Suite B. Vicksburg. MS 

Field Supervisor. U.S. Fish and Wildlife Svc,. 
Field Office. II. Suite 

102. Kalisle Saloom 

LA 70508 


Field Supervisor, U.s. Fish and Wildlife 
Service, jackson Field Office. 6578 
uV,<VV\JVU View Pkwy Suite A, Jackson. MS 

B. National Marine Fisheries Service Offices 

The National Marine Fisheries Service is 
developing a database to provide and 
territorial water (up to three miles 
information on the presence en,:laru!cred 
and threatened species and critical 
The database is projected to be available to 
the sometime in December 1997, The 
aallatl,ase should be found at the "Office of 
Protected Resources" Site on the NMFS 
Hompn;",,' at ''http://www,nmfs.gov''. 

Regional and Field Office 

Southeast Region 

Protective Species Management Branch. 
National Marine Fisheries Service. 
Southeast Region. 9721 Executive Center 
Drive, SI. Petersburg, Florida 33702-2432 

III. Natural Heritage Centers 

The Natural Heritage Network comprises 
85 biodiversity data centers throughout the 
Western Hemisphere. These centers collect, 

and share data to 
I'n,;"r>opri,rl and threatened and 
habitat. The network was developed 10 
inform land-use decisions for developers. 

http:http://www,nmfs.gov
www.fws.gov/rgendspp/endspp.html
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I corporations. conservationists. and 
""'fPrI,m,pn' """nr,p<:and is also consulted 

I 
educational The 

centers maintain a Natural 
Control Server Website (http:// 

which nrrlV"'p<: 


website other access to a 

of specific biodiversity centers. 


I centers are listed below: 


Oklahoma Natural Heritage Inventory 

I 
Oklahoma t:li()lol~ic;al 

Chesapeake 
Oklahoma. Norman. OK 4051 
325-1985 Fax: 405/325-7702. Web site: 

I Louisiana Natural Heritage Program 

I 
)"",,,,·',..,,.nl of Wildlife & Fisheries. P.O. Box 

Baton LA 70898-9000. 5041 
765-2821 Fax: 

Navajo Natural Heritage Prt)lYTam 

I 

P.O. Box 1480. Window Rock. Navajo Nation. 


AZ 86515. (520) 871-7603. (520) 871-7069 

(FAX) 


Texas Biological and Conservation Data 

I 
3000 South IH-35. Suile 100. Austin. TX 

78704.512/912-7011 Fax: 512/912-7058 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

IV. County List of Endangered and 
Threatened Species 

Please see February 17. 1998. Federal 
Register Vol. 63 no. 31 for county by county 
listing or contact EPA Region 6 Storm Water 
Hotline (1-800-245-6510). EPA's Office of 
Wastewater Management's web page at 
''http://www.epa.gov/owm'' will post 
periodic updates of the coumy-by-county list. 
You may also check the list of endangered 
and threatened species published by the Fish 
and Wildlife Service on the Endangered 
Species Home Page (htlP://WWW'[W5.g0V/ 
-rgendspp/enddspp.htm) which is also 
attached to the FWS Home Page in the 
"Nationwide Activities Category". List of 
species under NMFS jurisdiction can be 
found on the NMFS Homepage 
(http:www.nmfs.gov) under the "Protected 
Resources Program." Lists and maps of 
critical habitat can be found in the Code of 
Federal Regulations (CFRs) at 50 CFR parts 
17 and 226. 

Addendum B-Historic Pr,nn,o>rti",,, 

(Reserved) 

Instructions related to historic preservation 
have not been included in the permit at this 
time. EPA may modify the permit to include 
such provisions at a later date. This does not 

relieve applicants or permittees of their 
responsibility to comply with applicable 
State. Tribal or local laws for the protection 
of historic properties. 

Addendum C-Revised Notice of Intent 
Form 

The Notice oflntem form (EPA35 10-9) 
replaces the Notice of Intent form (EPA 
3510-6 (8-98)). The revised form is 
contained in this Addendum. According to 
the provisions in Part II.B.! of this permit. 
applicants are reminded they must certify 
that they meet all eligibility reqUirements of 
Partl.B. of this permit and are the 
Director of their intent to be covered by. and 
comply with. those terms and conditions. 
These conditions include certifications that 
the storm water discharges and 
storm water-related discharge activities will 
not adversely affect listed endangered or 
threatened species. or their critical habitat. 
EPA may modify this permit to include 
provisions relating to historic preservallon. 

BILUNG CODE 6560-5(1...1' 

http:http:www.nmfs.gov
http://www.epa.gov/owm
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Based on Instruction provided in Addendum A of the 
there any Us1ed endangered or th~atened species, daslon~lted 
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THIS FORM REPLACES PREVIOUS FORM 351(}-6 (8-98) Form Approved. OM8 No, 2040-0188 
See Reverse lor Inslructions 

United Slates Ell\Ilronmentai Protection Agency 
Washinglon, DC 20460NPDes 

FORM Notlce of Intent (NOI) for Stann Water D'<Il'!h..rr.....&EPA CONSTRUCTION ACTIVITY Under II 

I 
Submission 01 !his Notice ollnlenl conslilules noliee Ihat the party Identified In Sedion I of this form intends 10 be authorized a NPDES permit Issued 
!or storm water associated with construction activity In !he Statellndian Counby Land identified in Section II of !his form, of this Notice 
01 Intent notice that !he party identified in Section I of this form meets the eligibility in Part I, B, of the permit (includiog 

I 
those related \0 01 endangered species determined through !he procedures in Addendum of the general lhet continued 
authorization 10 is contingent on malntalning permit eligibility, and that Implemenlafion of the Storm Water Prevention Plan 
Part IV 01 the will begin at the time the permittee commences work on the construction projed identified in Secion II below, TO 
OBTAIN All INFORMATION REQUESTED MUST BE INCLUDED ON THIS FORM, SEE INSTRUCTIONS ON BACK OF FORM, 

t OwnerlOperlltor (Appllcantllnformatlon 

I 

I 


Phone: 

City: Slate: LLJ 

II. Projectl'Slte Imol1M'llon 

Projed Name: 

I Pro~A~r~~tion:~1-L-L-L~~~-L-L-L-L-L-L-L-L-L-L-L-L~I~I~I~I~I~~IL-I~IL-IL-L-L-~ 

City: I I I I I 

I County: 

Has the Slorm Water Pollution Prevention Plan (SWPPP) been prepared? Yes No 0 

I Optional: Address of location of 
SWPPP for viewing Address io Section I above o A~ress in Section 11 above Other addr~s (if known) below: 

Phone:SWPPP 
A~~ss;LI-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L-L_jL-IL-IL-IL-IL-L-L-I~I 

I Slale: LLJCity: 

Name of Receiving Water: I I I I I 

Slale: LLJ 
L-L-L-L-L-L-L-L-L-L-L-L-L-~L-L-~~~ 

III. Certification 

I 
I 

I certify under penalty 01 law thai this document and all attachments were prepared under my direction or supervision In accordance with a system 
designed to assure that personnel propel1y and evaluate !he information submitted. Based on my Inquiry of Ihe who 
manege this syslem, or persons directly for the information, !he information submitted is, 10 the best my and 
benef, true, accurete, and I am aware penalties for submitting false in\ormatlon, including the possibility of and 
Imprisonment tor knowing VIQt"lfl""', 

Dale: I I I I I I I 

Signature: 

I EPA Form 3510-S replaced 3510-6 (8-S8) 

I 

I 


I Monlll Day liJw Moolll Day Y88( 

I 
Estimated Construction Start Date Estimated Completion Dale 

Estimate 01 area to be disturbed (10 nearest acre): 

Estimate 01 Ukelihood 01 Discharge (choose only one): 

1. Unlikely 3. Once per week 5. Continual 

I 2. Once per mon1h 4. Once per day 

critical habitat in !he project area'1 

Yes 0 No 0 
I have satisfied permit eligibility wi1h regard to protection of 
entIaI1geAld species through the irdcated secfion 01 Part 1.8.3.e.(2) 
althe permit (check one or more boxes): 

(aID (b) 0 (e) 0 (d) 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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Instructions - EPA FOIm351()'9 Form Approved. OMB No. 2Q4O..0188 
Notice of Intent (NOI) for Storm Water Dltw.11<11rflAII Associated with 

Construction Activity to be Covered NPDES Permit 

Who Must File I!I Notice of Intent Form 

Under 1I1e provisions 011l1e Clean Waler Act, as amended, (33 U.S.C. 1251 
el.seq.; 1I1e Act), except as provided by Part I.B.3111e permit. Federal law 
prohibits discharges 01 pollulants In storm water from oons\nJction ac1iviIies 
without a National Pollutant Discharge Eimination System Pennft. Operafor(s) 
01 sites where 5 or more acres are disturbed. smaller sites that 

a larger common plan 01 or sale where 1I1ere is a 
currulall,/9 disturbance of at least 5 any sile designated 1I1e 

must an NOt to obtain under an NPDES 
o"',""'l>nrL<; about whe1l1er 

program. Of il you need 
administered by EPA or 
Intent Processing Center 

Where to File NOI Form 

NOls Il'IUSI be sent 10 !he following address: 

Storm Wafer Notice of Inlent (4203) 

USEPA 

401 M. Street, SW 

Washington, D.C. 20460 


Do Storm Waler Pollution p,..v..,ntic>n 
above For overnight/express 
room number 2104 Northeast Mall and 
!he address. 

When to File 

This lorm must be filed alleast 48 hours before oonstruction begins. 

Completing the Form 

OBTAlN AND READ A COPY OF THE APPROPRIATE EPA STORM WATER 
CONSTRUCTION GENERAL PERMIT FOR YOUR AREA. To complete 
1I11s lorm. type or prinl, using uppercase In the appropriate areas 

Please each character between marks (abbreviate if
n...,,,,,,",,,,rv to within 1I1e number 01 characters allowed for each ilem). 

breaks between words, but not lor punctuation ma/ks 
have any questions 
at (703) 931-3230. 

SectIon I. Facility OwnerIOpet'lItor (Applicant) Infonnatlon 

Provide the legal name, malling address. and number 01 the 
person, lirm, public organizalion, Of any oItIer entity meet either of the 
following !WO criteria: (1) they have operational control over construction 
plans and specifications. including the ability to make modifications to those 
plans and specIflcaIions; or (2) 1J1ey have the day-to-day operational oontrol 
of 1hose activities at the project nacessaI)' 10 ensure compliance wi1h SWPPP 
requirements Of other parmi! cooditlons. Each person that meets either of 
1hese criteria must file 1his Iioml. Do not use a colloquial name. Correspon
dence for !he permit will be sent to 1his address. 

Enter the appropriate letter to indicate the legal status of tha ownerlopera.lor 
of the project: F =Federal; S =State; M =Public (other than federal or 
state); P =Private. 

SectIon II. ProjectlSlte Information 

and complele street including dty. 
phone number 01 the If it lacks 

with a general staltement of the site 
Highways 61 and 34). complete Information 

must be provided pel111it coverege to be granted. 

The applicant must also provide the lalilude and 
degrees, and seconds to the nearest 15 
and longitude your facility can be located on 
Quadrangle maps can be obtalned by calling 1-800 
and latitude may obtalned at the Census Bureau 

latitude and 
degrees, 
decimal tatitude 
steps in the following 

Convert decimal latitude 45.1234567 to degrees, minutes, and seconds. 

1) The numbers to the left 01 the point are degrees. 
2) To obtain minutes, multiply the four numbers to the right of 1I1e 

decimal point by 0.006. 1234 x .006 =7.404. 
3) The numbers to the left of the decimal point in the result obtained in 

2 are the mlnutes: 7'. 
4) seconds. the """",lr,l...... three numbers to 1I1e right of 

1I1e decimallTomlhe 404 x 0.06 =24.24. Since 
the numbers to !he lighl of the point are not used. the result is 

5) oonversion lor 45.1234 =45' 7' 24' 

Indicate whether the project is on Indian Country Lands. 

if the StOIm Water Poliutlon Prevention Plan (SWPPP) has been 
develol)ed. Refer to Part IV of the permit lor infolmatlon on SWPPPs. 

for coverege. a must have been prepared. 

Provide the address and phone number where the SWPPP can 
if different from addresses previously given. Check appropriale 

box. 

Enter 1I1e name of the closast water body which receives !he project's 
oonstruction storm water discharge. 

estimated oonstruction start and completion dates using four digits 
year (i.e. 0512711998). 

estimated area 10 be disturbed including but not limited 10: 
excavation. grading. and utilities and infrastructure installation. 

,--~--.- .- the nearest acre; if less than 1 acre, enter "1." Note: 1 acre = 
43.560 sq. It. 

best estimate of the likelihood of waler discharges from 
EPA recognizes thai actual may differ from this 
to unforeseen or chance circ;urrlstancEls. 

there are any listed or threatened species, Of 
de!;ignlated critical habitat in !he project 

Indicate which Part 01 the that the applicant is eligible with regard 
DroteCltion 01 or threatened species, or deSignated critical 

Section III. Certification 

provide IOf S9\19fe penalties for submitting false infomIation 
1lp11llc<lltie,n 101111. Federal regulations require this appIicalion to be 

For a corporation: by a responsible officer, which means: 
(I) preS/dem, secretary, treasurer, or vice 01 !he corpore!ion in 
ch.a~ 01 a principal business function. person who performs 
similar or decision making !unctions, !he manager of one or 
more production. Of operating emplo)'ing more 1han 

annual sales Of expenditures exceeding $.25
"""',.,....,1....."'r1"... 1980 doIlars),1f au1hority to sign documents has 

de~ega~ed to the manager in accordance w!1I1 corporate 

FOf a parlnBrship or sole proprietorship: by a general partner of 1he proprietor. 
or 

FOf a municipality, state, federal, or oItIef pubrlC facility: by either a principal 
executive Of ranking elected official. An unsigned or undated NOI foon will 
not be granted permit col/erage. 

Paperwork Reduction Act Notice 

burden for this application is estimated to average 3.7 
includes time '01' reviewing searching 

...,.th..,jJVI and malntalning !he and 
of infolTl1a1ion. An agency may not 

is not required to respond 10. a collection 
a currently valid OMB control number. 

Send comments regarding estimate. any other aspect of the 
collection of information, Of suggestions fOl' improving this form, including 
any suggestions which may increase Of reduce this burden to: Director, 
OPPE Regulatory Information Dilllslon (2137), U.S. Protection 
Agency, 401 M Strest. SW. Washington. D.C. the OMB 
control number on any correspondence. Do not form 
to this address. 



___ 

____ 
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Addendum D-Notice of Termination Form 

I 

I 


. 
, I I I I ..l..-L-..L-_1-1--L-L..-.l ' I I j I I , 1 f ! ! I I -L-L_L_...,l Dale:I 


I 


THIS FORM REPLACES PREVIOUS FORM 3511)..7 (8-02)
P'-"~ IlhfonI Th18 FOIrm 

& EPA 

I 
From the effective date of this permit. permittees are (0 use the existing Notice of Termination form (EPA Form 3510-7) contained 

in this Addendum until they are instructed by the Director (EPA) to use a revised version. Permittees are to complete. sign and 
submit the form in accordance with Part VIII of the permit when terminating permit coverage at a construction project when one 
or more or the conditions contained in Part I.D.2 have been met. 

I 

I 

I 

I 

I 

I Ill. 1'1IdIIly/SllillooalIoo InfoI'mdon 

Name: III! I ; ; I 

I 

_ 1liiy FIle .. No4:Icro .... T.............. (HO"l) Form 


I 
~"""' ..... ~~ ....... ..,EPA-IauId_~
DiooIIArge EIimiMIIon SyMm (NPOES) Genoo'III "-'II (In<:fudIng Iho 1_ 
~ Pe<mII) lot SIom! WIiIIIf~~""1nduI:IrlII kIM!y 
""'Y ..- • NoI\Qo aI r.rmin&Iion (NOT) 10m> ..tM!n !I>W f1idIitIes no IongIIr 
_""I'''''''"'_dlIoi::tiarges~Mth~IICIMIy ... _1n 
1M $10m> _ ~ l1li40 ~ 122.26(11)(141. "'_Ihoy "'" no Icnge< 
lho.,.....alO<allho_

I For~~-.atonal"'-"_~~ 
YIIIh ~ ac:IMty """"'" ..tM!n dIoIuIbtId fJOiIIIlIiI III. __ oil. '-" 
-IINIII' - - ~ 8IOIIloo _ tICIditnMI ""'"">I _

", ... I>t_IlI"~_.0I1hIlI"'aIDm1 

_~~""~IIC1iIriIy'-'Iho~""'h1t_"-edby .. NPOeS~promIi'IhII"" FlnoI 

__ 1hIlI'"1~_"IIhoSi1e"'I1I._I ~_1hIlIa-",,,......,.,,..wgn_CCMlfwilll.d<Io1IIiIyol71l%oIIN _.___ 1101 __ by __ 1IlNCtLw"eO "'"_Ior~ 

_69Ii!ibIIsIIod.0I~ __ ~_t""'*'ulho 

_<I IlMi!>.QtIII:!ioM,"'~)--~ 

~"'Form 

T~ Of ~ UIIing ~ II&<lI. In Iho ~ _ ""*I. I'IIItie 
"......_~~IN__II_b....... 
Iho,....".,... aI_1IIIowed lor _116m. u... 0t'IV OM _Ior _ 
~ __ tKII noIlor ~ ....,u _Ihoy _'-lOdo!IIy 
l""'""""""",. N)IOU_""I'~_1IIIiI1orm,~0I_ .... 
NOllO<! '"1_p~c-Ilt (703)931.;)230. 

I 

I 


http:69Ii!ibIIsIIod.0I


I 
Federal Register IVaI. No. 12B I Mnnr1:nl July 6, 199BINotices 36519 

I Instructions - EPA Form 3610-1 
Notice or Termination 

'Of Storm Waler 

I Section I Permllinformalion 

I 
EntM lIle existing NPOES Storm Waler Gene",1 Pen,,1 nul't'lbM 

Of de identified in S«1ion III. II yoo do not know the 
or 1Mite your EPA Regional slOfl'fI waler oonlacl pen;on. 

Indicate your reason lor lIUbmitling this Notice of Termination by checking the 
appropriate box: 

I IfMe has been a change and you are no Iooger the 
the radity or ,,~e idemiflEld in Ill, check Ihe comI$ponding 

IfallItoIm _ discllarges at the laciity or site idenlif!ed in Section III have 
been lmminaled, check Ihe COI"T8IIPonding box. 

I Sedlon II Facility Operator Information 

oCher el'llity lllal 
name 01 the operator 

I 
The operator of the fa<:ility ~ !he 

miller than the plant or site 
complete address and telephone 

Secllon 111 Facility/Site Locallon Information 

I Enler the facility's or site's official or 10gal name and complele address, including 

I 
cIv, "'ale and ZIP code. II !he ladity tacks a slreel address, indicate the Slale,the 
latitud .. and of the facility 10 the neares1 15 seconds, or Ih .. quarter, 
section, and range (10 the nearesl quarter s.edion) of !he approximate 
center of the site, 

IFR Doc, 98-17521 Filed 7-2-98: 8:45 ami 

I 
BILLING CODE 6S6~5V-C 

I 
I 
I 
I 
I 
I 
I 
I 
I 

Under The NPDES General Permit 
Wltlllndulltrial Activity 

Section IV Certification 

false Informal ion 00 this 
application 10 be signed "'" 

For a corporation: bv II fll$ponsJble corporn.te oll"oor, wIlidl means: (i) 

seere"'"),, tr_urer, or vice-president of lIle corporation in charge of II 

business. funCiioo, or IIny other pen;oo who perfol'Tl'1$ simiiar polic.y or 


lhe manager of one or more manufacturing, proouclloo, or 
fOOl1Ilhan 250 pen;om; or having lima annlllli sale .. 

milion second-q_ 1980 dollars), r lIIuthority 
or delegated 10 the manager in IICUlrdlln<:e 

Fora partnership or I50Ie proprietorship: by a genet'lll partner or lIle proprielor; or 

fflU'lIiC/pa,fIty, SlIIte, Federal, or oilier {XIbtk: facllty: by eilher III principal 
M"rAW_~'Mm.ae~edoW~l 

PII~IWOfk Reduction Ad Notice 

Public reporting bulllen for Ihi!> 0.5 hours per 
applicalion, including lime for e.mllg data 
~galheringand and reviewing 
!he collection of infOl'lTlalion. comments regarding estimate, an 
oiher aspect ofthe coilection of informalion, Of IW!Iges1ioos for i~roving Ihis form. 
including which may inc:18aH or reduce Ihill burden to: Chlet, 
Informalion 2136, U.S. Environmental Proledion 401 M 
Street, SW. DC 20460, or Oiredor, Offioe of and 
Regulatory Affairs, of Managemenl and Budget, Washlnglon, DC 20503. 

http:corporn.te

















