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Texas Commission on Environmental Quality 
EAPP / San Antonio COUNTYENGlNEER 
14250 Judson Rd_ 

San Antonio, Texas 78233-4480 


Re: 	 Christian Brothers Automotive - SH 46 & Oak Sprawl Rd.; New Braunfels, Texas 
Edwards Aquifer Protection Program San Antonio File No. 2977.00; 
Investigation No. 914188; 
Regulated Entity No. RN106123748 

Mr. Javier Anguiano: 

The following responses have been completed in reference to the TCEQ comment letter 
dated June 17,2011: 

1. 	 According to Comal County records, the entire 2.305 ac site is owned by New 
Braunfels Investment Joint Venture. Please revise all pertinent fonns and 
attachments to list New Braunfels Investment Joint Venture as the applicant/owner. 
Provide a new Agent Authorization fonn (since the provided fonn has been altered) 
signed by a signing authority from New Braunfels Investment Joint Venture. 

All pertinent forms have been revised to list New Braunfels Investment Joint Venture 

as the applicant/owner ofthis permit. Revised forms are provided. 


2. 	 Confinn that the temporary BMPs details confonn to the Edwards Aquifer Technical 
Guidance Manual, e.g., specify silt fence post to be steel. 

Said details have been reviewed and revised to conform to the Edwards Aquifer 

Technical Guidance Manual. Revised sheet is provided. 


3. 	 Was the drive way apron accounted for in the pennanent BMP (PBMP) sizing 
calculations? 

Yes_ It is the 0.0127 acre un captured additional impervious area included in the 

Vortech Unit sizing calculations. 
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4. 	 Please identify the 0.0127 acre un captured area (listed in the sizing calculations) on 

the site plan. 


The 0.0127 acre un captured area is the additional impervious cover ojthe driveway 

apron draining to s.H. 46. It has been noted and identified on the Drainage Area 

Map. Revised sheet is provided. 


5. 	 The Drainage Area Map indicates that the drainage area to the detention pond (and 

Vortech unit) located in "project area I" is 0.74 acres. The sizing calculations 

indicate the drainage area to the Vortech unit is 0.94 acres. Please explain and revise 

as necessary. 


The drainage area contributing to the detention pond (Vortech unit) is inJact 0.74 
acres. The total area in "Project Area 1 " is 0.95 acres. The sizing calculations have 
been revised to include the 0.74 acres instead oJthe 0.95 acres. However, since the 
sizing calculations are based on impervious cover which has not changed, there is no 
change in the required TSS removal nor Vortech unit size. 

If you have any further questions and/or comments, let us know. 

Thank You, 

~U 
Klein Engineering, Inc. 

/attachments 
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TRANSMITTAL FORM 

To: TCEQ - San Antonio Division Date: 06/27/11 

14250 Judson Rd. Project No.: File No. 2977.00 
Christian Brothers Automotive 

San Antonio. TX 78233 Ref: Response to Comments 

Attn : Javier Anguiano 

WE ARE SENDING YOU 0 Attached D Under separate cover via 
the following items 

D Shop Drawings D Specifications D Original Drawings D Prints 

Copy of letter Submittal Data OtherD 0 D 
D-='''_n ., 

No. of Copies Description -·-""~I V I:U 
1 
4 

Original - Revised sizing calculations 
Copies - Revised sizing calculations 

f) 
-

n 
~ 

• , I 

C()T Th.~ T>~ 
.. ....... 'I U1.NlillR 

THESE ARE TRANSMITIED as checked below 

D For approval D No exception taken 0 Resubmit ___ copies for approval 

D For your use D Make corrections noted D Submit __ copies for distributions 

As requested Rejected Return ___ corrected prints D D D 
D For review and comment D For your distribution 

Remarks: 
Javier. 
Per your reguest. attached are the revised sizing calculations with original signature per your 
comments. If additional information is needed. please let us know. 
Thank You! 

Copy to: KLEIN ENGINEERING, INC. 
Nadia M. Sanchez. E.I.T. 
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Texas Commission on Environmental Quality ,~I ' JUN30 PH 12: 2J 
TSS Removal Calculations 04-20-2009 Project Name: Christian E 

Date Prepared: 6/27/2011 

Additional information is provided for cells with a red triangle in the upper right corner. Place the cursor over th. 

Text shown in blue indicate location of instructions in the Technical Guidance Manual - RG-348. 

Characters shown in red are data entry fields. 

Characters shown in black (Bold) are calculated fields. Changes to these fields will remove the equations used il 


1. The Required Load Reduction for the total project: Calculations from RG··348 Pages 3-27 to 

Page 3-29 Equation 3.3: LM =27.2(AN X p) 

where : LM TOTAL PROJECT =Required TSS removal resulting from the proposed development 

AN =Net increase in impervious area for the project 
P =Average annual precipitation, inches 

Site Data: Determine Required Load Removal Based on the Entire Project 

County = Comal 


Total project area included in plan • = 2.31 acres 

Predevelopment impervious area within the limits of the plan ' = 0.00 acres 


Total post-development impervious area within the limits of the plan ' =~.72 acres 

Total post-development impervious cover fraction * = 0.31 

P = 33 inches 

LM TOTAL PROJECT = 648 Ibs. _---"''''''''\ ....,c OF ;-E.Y~\' ~r.,. e:,'\r;.··········;;.vrr.n '. (..* The values entered in these fields should be for the total project area. J' ..... ee"*'..~ .%­,*... '..*,
:*:' \*'1:' ••• : ••••••••••••••••••••••••••: •••• , Number of drainage basins I outfalls areas leaving the plan area = 2 
~ BRJAN M. COPE ~:0 I.•••••••••••••••••••••••••••••••••. 07, : :m ,,~.... 93735 /~" 

~ 

.. o2. Drainage Basin Parameters (This Information should be provided for each basin): ~·~!.9ENS~~~-g 
<: 
m 

..dC~~t-~ m 
c 

\ Or 3 



Drainage ......, .... "uou Area No.::: 

Total area ::: 0,74 acres 
Predevelopment impervious area within drainage basin/outfall area ::: 0.00 acres 

impervious area within basin/outfall area ::: 0.71 acres 
impervious fraction within drainage basin/outfall area ::: 0.96 

LM THIS BASIN 636 Ibs. 

I-'rclpOlsed BMP Vortechs 
Removal efficiency 0 percent 

M"!UCI"UH'" Car 
Bioretention 
Contech Storr 
Constructed V 

s of 	 Extended Det! 
Grassy Swale 
Retention /lrri 
Sand Filter 
Stormceptor 
Vegetated Fill 
Vortechs 
Wet Basin 
Wet Vault 

4. Calculate Maximum TSS load Removed elR) for this Drainage Basin bv the selected BMP Type. 

RG-348 3-33 Equation 3.7: LR::: (BMP efficiency) x P x (AI x 34.6 + Ap x 0.54) 

where: Ac ::: Total On-Site .<'>"'<'>"'0 area in the BMP catchment area 

pro,pm:;ed in the BMP catchment area 

Ap ::: Pervious area remaining in the BMP catchment area 

LR ::: TSS Load removed from this area by the proposed BI'v 

0.74 acres 

0.71 acres 



... ',..­

Is Sufficient Treatment Available? (TSS Credit ~ TSS Uncapt.) 

TSS Treatment by BMP (LM + TSS Uncapt.) = 

21. Vortech 
Required TSS Removal in BMP Drainage Area= 

Impervious Cover Overtreatment= 
TSS Removal for Uncaptured Area = 

BMP Sizing 
Effective Area = 

Calculated Model Size(s) = 

Actual Model Size (if choosing larger model size) = 

Surface Area = 


Overflow Rate = 


Rounded Overflow Rate = 

BMP Efficiency % = 


LR Value = 

TSS Load Credit = 

Is Sufficient Treatment Available? (TSS Credit ~ TSS Uncapt.) 

TSS Treatment by BMP (LM + TSS Uncapt.) = 

#VALUE! 

#VALUE! 

636.40 
00127 
11.40 

0.64 
Vx7000 

Vx7000 

50.27 

0.013983 

0.014000 
82.00 
664.27 

27.87 

Yes 

647.80 

Ibs 
ac 
Ibs 

EA 

Pick Model Size 

ft2 

Vor 

Vor 
% 

Ibs 

Ibs 
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General Information Form 	 tI3 
For Regulated Activities on thelOl1 JUN 23 AM II: I.I'JECEIVED 

Edwards Aquifer Recharge and Transition Zones 
and Relating to 30 TAC §213.4(b) & §213.5(b)(2)(A), (B) 

Effective June 1, 1999 
COUNTy ENGlNEER 

REG U LATED ENT ITY NAME: --....:C::.!.h~ri:.:::.st!.!!ia::.:.n.!-:B=.:r:...:=o~th.:..::e:.:..:rs=-A~ut:..::::o.!..!.m!.::o~tiv..:...:e=-----==S:.:.:.H...:.;.:......46~&"'--=O=a:.:.:k--=S:.J::p:.:...:ra::.:w:.:..:Ic..:.R..:.:d:..:...__ 
COUNTY: _-'C=o=m.!.!.a=I'--_________ STREAM BASIN: Guadalupe River Basin 

EDWARDS AQUIFER: X 	RECHARGE ZONE 
TRANSITION ZONE 

PLAN TYPE: lWPAP AST EXCEPTION 
SCS UST MODIFICATION 

CUSTOMER INFORMATION 

1. 	 Customer (Applicant): 

Contact Person: Edward Badouh. Jr. 
Entity: New Braunfels Investment Joint Venture 
Mailing Address: 2501 Oak Run Parkway 
City, State: New Braunfels, Texas Zip: ----'-7=8..:....:13=2=---_____ 
Telephone: 830-625-8933 FAX: 830-609-0480 

Agent/Representative (If any): 

Contact Person: Brian M. Cope. P.E. 
Entity: Klein Engineering, Inc. 
Mailing Address: 8611 Botts Lane 
City, State: ___S=a~n-,-,A:..!.n:..:.:t=o:...:.:ni=o'L-T!..!e~x~a~s___ Zip: 78217 
Telephone: __--'2:::..:1=0...!-8=2=8-....:.7...:.0..:..;70~____ FAX: 210-828-7076 

2. 	 X This project is inside the city limits of ___N~ew!.!...::B:.:.;ra=u::.:.n.!.!;fe=l=s_______ 
This project is outside the city limits but inside the ETJ (extra-territorial jurisdiction) of 

This project is not located within any city's limits or ETJ. 

3. 	 The location of the project site is described below. The description provides sufficient detail 
and clarity so that the TCEQ's Regional staff can easily locate the project and site boundaries 
for a field investigation. 

The project site consists of 2.305-acres located in the City of New Braunfels at the east corner 
of S.H. 46 and Oak Sprawl Rd; also bounded by Oak Run Subdivision Unit 14 to the north­
east and a drainage channel to the south-east. 

4. 	 X ATTACHMENT A - ROAD MAP. A road map showing directions to and the location of 
the project site is attached at the end of this form. 

5. 	 ..x ATTACHMENT B - USGS I EDWARDS RECHARGE ZONE MAP. A copy of the 
official 7 Y2 minute USGS Quadrangle Map (Scale: 1" = 2000') of the Edwards 
Recharge Zone is attached behind this sheet. The map(s) should clearly show: 

TCEQ·0587 (Rev. 10-01-10) 	 Page 1 of 3 



X Project site. 

X USGS Quadrangle Name(s). 

X Boundaries of the Recharge Zone (and Transition Zone, if applicable). 

X Drainage path from the project to the boundary of the Recharge Zone. 


6. 	 X Sufficient survey staking is provided on the project to allow TCEQ regional staff to 
locate the boundaries and alignment of the regulated activities and the geologic or 
manmade features noted in the Geologic Assessment. The TCEQ must be able to 
inspect the project site or the application will be returned. 

7. 	 1- ATTACHMENT C - PROJECT DESCRIPTION. Attached at the end of this form is a 
detailed narrative description of the proposed project. 

8. 	 Existing project site conditions are noted below: 
Existing commercial site 
Existing industrial site 
Existing residential site 
Existing paved and/or unpaved roads 
Undeveloped (Cleared) 

X 	 Undeveloped (Undisturbed/Uncleared) 

Other: ______________ 


PROHIBITED ACTIVITIES 

9. 	 1- I am aware that the following activities are prohibited on the Recharge Zone and are 
not proposed for this project: 

(1) waste disposal wells regulated under 30 TAC Chapter 331 of this title (relating 
to Underground Injection Control); 

(2) new feedlot/concentrated animal feeding operations, as defined in 30 T AC 
§213.3; 

(3) land disposal of Class I wastes, as defined in 30 TAC §335.1; 
(4) the use of sewage holding tanks as parts of organized collection systems; and 
(5) new municipal solid waste landfill facilities required to meet and comply with 

Type I standards which are defined in §330.41(b), (c), and (d) of this title 
(relating to Types of Municipal Solid Waste Facilities). 

10. 	 1- I am aware that the following activities are prohibited on the Transition Zone and are 
not proposed for this project: 

(1) 	 waste disposal wells regulated under 30 TAC Chapter 331 (relating to 
Underground Injection Control); 

(2) 	 land disposal of Class I wastes, as defined in 30 TAC §335.1; and 
(3) 	 new municipal solid waste landfill facilities required to meet and comply with 

Type I standards which are defined in §330.41 (b), (c), and (d) of this title . 

ADMINISTRATIVE INFORMATION 

11 . 	 The fee for the plan(s) is based on: 

~ 	 For a Water Pollution Abatement Plan and Modifications, the total acreage of the site 
where regulated activities will occur. 
For an Organized Sewage Collection System Plans and Modifications, the total linear 

TCEQ·0587 (Rev. 10·01 ·10) 	 Page 2 of 3 



footage of all collection system lines. 

For a UST Facility Plan or an AST Facility Plan, the total number of tanks or piping 

systems. 

A request for an exception to any substantive portion of the regulations related to the 

protection of water quality. 

A request for an extension to a previously approved plan . 


12. 	 Application fees are due and payable at the time the application is filed . If the correct fee is 
not submitted, the TCEO is not required to consider the application until the correct fee is 
submitted. Both the fee and the Edwards Aquifer Fee Form have been sent to the 
Commission's: 

TCEO cashier 
Austin Regional Office (for projects in Hays, Travis, and Williamson Counties) 

X San Antonio Regional Office (for projects in Bexar, Comal, Kinney, Medina, and Uvalde 
Counties) 

13. X Submit one (1) original and one (1) copy of the application, plus additional copies as 
needed for each affected incorporated city, groundwater conservation district, and 
county in which the project will be located. The TCEO will distribute the additional 
copies to these jurisdictions. The copies must be submitted to the appropriate regional 
office. 

14. 	 X No person shall commence any regulated activity until the Edwards Aquifer Protection 
Plan(s) for the activity has been filed with and approved by the Executive Director. 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
concerning the proposed regulated activities and methods to protect the Edwards Aquifer. This 
GENERAL INFORMATION FORM is hereby submitted for TCEO review. The application was 
prepared by: 

Print Name of Customer/Agent 

Signature of Customer/Agent 	 Date 

If you have questions on how to fill out this form or about the Edwards Aquifer protection program, please contact us at 210/490­
3096 for projects located in the San Antonio Region or 512/339-2929 for projects located in the Austin Region. 

Individuals are entitled to request and review their personal information that the agency gathers on its forms. They may also have any errors 
in their information corrected . To review such information, contact us at 512/239-3282 . 
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Texas Commission on Environmental Quality 

Edwards Aquifer Protection Program 


Application Fee Form 


NAME OF PROPOSED REGULATED ENTITY: Christian Brothers Automotive - S.H. 46 & Oak Sprawl Rd . 

REGULATED ENTITY LOCATION: East corner of S.H . 46 & Oak Sprawl Rd. 

NAME OF CUSTOMER: New Braunfels Investment Joint Venture 

CONTACT PERSON : Edward Badouh, Jr. PHONE: 830-625-8933 


(Please Print) 

Customer Reference Number (if issued): CN _-.::6~0~2~51.!..!2::..::0~9C!...7_______ (nine digits) 

Regulated Entity Reference Number(if issued): RN ___________ (nine digits) 

Austin Regional Office (3373) o Hays o Travis o Williamson 

San Antonio Regional Office (3362) 0 Bexar X Comal o Medina 0 Kinney 0 Uvalde 

Application fees must be paid by check, certified check, or money order, payable to the Texas Commission on 
Environmental Quality. Your canceled check will serve as your receipt. This form must be submitted with 
your fee payment. This payment is being submitted to (Check One): 

o Austin Regional Office X San Antonio Regional Office 

o Mailed to TCEQ: o Overnight Delivery to TCEQ: 
TCEQ - Cashier TCEQ - Cashier 
Revenues Section 12100 Park 35 Circle 
Mail Code 214 Building A, 3rd Floor 
P.O . Box 13088 Austin, TX 78753 
Austin, TX 78711-3088 512/239-034 7 

Site Location (Check All That Apply): X Recharge Zone o Contributing Zone o Transition Zone 

Type of Plan Size Fee Due 

Water Pollution Abatement Plan, Contributing Zone 
Plan: One Single FamilyResidential Dwelling 

Acres $ 

Water Pollution Abatement Plan, Contributing Zone 
Plan: Multiple Single Family Residential and Parks 

Acres $ 

Water Pollution Abatement Plan, Contributing Zone 
Plan: Non-residential 

2.305 Acres $4,000.00 

Sewage Collection System L.F. $ 

Lift Stations without sewer lines Acres $ 

Underground or Aboveground Storage Tank Facility Tanks $ 

Piping System{s){only) Each $ 

Exception Each $ 

Extension of Time Each $ 

Dale • 

If you have questions on how to fill out this form or about the Edwards Aquifer protection program, please contact us at 210/490­
3096 for projects located in the San Antonio Region or 512/339-2929 for projects located in the Austin Region. 


Individuals are entitled to request and review their personal information that the agency gathers on its forms . They may also have any errors 

in their information corrected. To review such information, contact us at 512/239-3282. 
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Texas Commission on Environmental Quality 

Edwards Aquifer Protection Program 


Application Fee Schedule 

30 TAC Chapter 213 (effective 05/01/2008) 


Water Pollution Abatement Plans and Modifications 

Contnbutlng Zone PIans an o Ilcations
d M d"f 

PROJECT PROJECT AREA IN ACRES FEE 

One Single Family Residential Dwelling <5 $650 

Multiple Single Family Residential and Parks <5 
5 < 10 

10 < 40 
40 < 100 

100 < 500 
=500 

$1,500 
$3,000 
$4,000 
$6,500 
$8,000 
$10,000 

Non-residential (Commercial, industrial, institutional, 
multi-family residential, schools, and other sites where 
regulated activities will occur) 

< 1 
1 < 5 
5 < 10 

10 < 40 
40 < 100 

=100 

$3,000 
$4,000 
$5,000 
$6,500 
$8,000 
$10,000 

.Organized S ewage CoIIectlon Siystems and M Ilcationsod"f 

PROJECT COST PER LINEAR FOOT MINIMUM FEE 
MAXIMUM FEE 

Sewage Collection Systems 
I 

$0.50 $650 - $6,500 

Underground b ank ;ystem F lans andModllcatlonsand A ovegroun dStorage T aCllty P "fS T 

PROJECT COST PER TANK OR PIPING 
SYSTEM 

MINIMUM FEE 
MAXIMUM FEE 

Underground and Aboveground Storage Tank Facility $650 $650 - $6,500 

Exception Requests 

PROJECT FEE

IException Request $500 

x enslon 0 fT"Ime RequestsE t 

PROJECT FEE 

Extension of Time Request $150 

TCEQ-0574 (Rev. 4/25/08) Page 2 of 2 



Vortechs® Maintenance Guide - TCEQ Recommendations 

The should inslpec:ted at intervals and maintained when necessary to ensure optimum 

performance. rate at which """,to,.,.., collects will more heavily on site activities than 

size of the unit, e.g., unstable soils or winter sanding will cause the swirl chamber to fill more quickly but 

sweeping will slow accumulation. 

Inspection 

Inspection is the key to effective maintenance and is easily performed. Pollutant deposition and transport may 

vary from year to year and regular inspections will help ensure that the system is cleaned out at the appropriate 

time. Inspections should be performed quarterly however more frequent inspections may be necessary in 

equipment washdown areas and in climates where winter sanding may lead to accumulations. It 

is useful and often required as part of a permit to keep a record of each A simple inspection and 

maintenance log form for so is provided on the following page, and is also available on www.contech­

cpLcom. 

According to the maintenance guidelines: "All accumulated sediment, trash, litter, and debris must be 

removed from the system annually or when the sediment fills more than 25% of the space between the 

permanent water surface and the bottom of the swirl chamber, whichever occurs first." 

This determination can be made by taking three measurements with a stadia rod or similar measuring device; one 

measurement from the manhole opening to the top of the sediment pile, one from the manhole opening to the 

water and one from the manhole to the bottom of the swirl chamber. Note: To avoid 

underestimating the volume of sediment in the chamber, the measuring device must be carefully lowered to the 

top of the sediment pile. Finer, silty particles at the top of the pile typically offer less resistance to the end of the 

rod than larger particles toward the bottom of the pile. 

Cleaning 

Cleaning of the Vortechs system should be done during dry weather conditions when no flow is entering the 

Clean-out of the Vortechs with a vacuum truck is generally the most effective and convenient 

method of excavating pollutants from the system. If such a truck is not available, a "clamshell" grab may be used, 

but it is difficult to remove all accumulated pollutants using a "clamshell". In installations where the risk of 

petroleum spills is small, liquid contaminants may not accumulate as quickly as sediment. However, an oil or 

spill should be cleaned out immediately. Motor oil and other hydrocarbons that accumulate on a more 

routine should be removed when an appreciable layer has been captured. To remove these pollutants, it 

may be nrCl.tor"' ....I'''' to use pads to solidify the oil since these are usually much easier to remove 

from the unit individually and less to of than the oil/water emulsion that may be created 

vacuuming the oily Floating trash can be netted out if you wish to it from the other pollutants. 

©2010 CONTECH Construction Products 

www.contech


of a Vortechs """'fO..,., is typically done by inserting a vacuum hose into the swirl chamber and 

evacuating chamber of sediment, trash, litter, debris, and hydrocarbons. As water is evacuated, 

the water level outside of the swirl chamber will drop to a level roughly to the crest of the lower of 

the swirl chamber. The water outside the swirl chamber should remain near this throughout pumping as the 

bottom and sides of the swirl chamber are sealed to the tank floor and walls. 

This "water lock" feature prevents water from migrating into the swirl chamber, exposing the bottom of the baffle 

wall and creating excess pump-out volume. Floating pollutants will decant into the swirl chamber as the water 

level is drawn down. allows most floating material to be withdrawn from same access point above the 

swirl chamber. Floating material that does not decant into the swirl during draw down should be 

skimmed from the chamber. If maintenance is not performed as sediment may accumulate 

outside the swirl chamber. If this is the case, it may be necessary to pump out other chambers. It is advisable to 

check for sediment accumulation in all chambers during inspection and maintenance. 

These maintenance recommendations apply to all Vortechs <:'V'~f""m<:. with the following exceptions: 

1. 	 It is strongly recommended that when cleaning than the Model 16000 the baffle chamber 

be drawn down to depth of three feet prior to beginning clean-out of the swirl chamber. Drawing down this 

chamber prior to the swirl chamber reduces adverse structural forces pushing upstream on the swirl 

chamber once that chamber is empty. 

2. 	 Entry into a Vortechs system is generally not required as cleaning can be done from the ground surface. 

However, if manned entry into a system is required the entire system should be evacuated of water prior 

to entry regardless of the system size. 

Manhole covers should be securely seated following cleaning activities to prevent leakage of runoff into the 

.,''''TOlrTl from above and also to ensure proper safety precautions. If anyone physically enters the unit, Confined 

Entry procedures need to be followed. 

Disposal of all material removed from the Vortechs system should be done in accordance with local regulations. 

In many locations, disposal of evacuated sediments may be handled in the same manner as disposal of 

sediments removed from catch basins or deep sump manholes. Check your local regulations for specific 

requirements on disposal. 

For assistance with maintaining your Vortechs system, contact us regarding the CONTECH Maintenance 

Compliance Certification Program at 1.800.338.1122. 

Nothing in this should be construed as an expressed WR'TRnrv w.~r~lnrv of merchantability or fitness for any particular 
purpose. See the standard Conditions of Sale (viewable ~~2!llit£!l:f.f2L.fQ.!12L£Q!fi) for more information. 

©2010 CONTECH Construction Products 



Vortechs Inspection & Maintenance Log 


Vortechs Model: ________________ Location: _______________ 


Date 
Water Depth 
to Sediment1 

Floatable La~er 
Thickness 

Describe Maintenance 
Performed 

Maintenance 
Personnel 

Comments 

1. 	 The water depth to sediment is determined by taking three measurements with a stadia rod: one measurement from 
the manhole opening to the top of the sediment pile, one from the manhole opening to the water surface, and one 
from the manhole opening to the bottom of the swirl chamber. If the depth of sediment is greater than 25% of the 
depth between the permanent water surface and the bottom of the swirl chamber, the system should be cleaned out. 
Note: To avoid underestimating the volume of sediment in the chamber, the measuring device must be carefully 
lowered to the top of the sediment pile. 

2. 	 For optimum performance, the system should be cleaned out when the floating hydrocarbon layer accumulates to an 
appreciable thickness. In the event of an oil spill, the system should be cleaned immediately. 

©2010 CONTECH Construction Products 



Responsible Party for Maintenance: 

City, State Zip -.LU~~~~W~~~:...r....--'~:::::::':4---I--+~~--'.:..-t,....L/-.;:L~::::::"----

TelephoneNumber~~~~~_~~~~__~~~~_______________ 

Print Name of Responsible 

© 2010 CONTECH Construction Products 



Agent Authorization Form 
For Required Signature 

Edwards Aquifer Protection Program 

Relating to 30 T AC Chapter 213 


Effective June 1, 1999 


Edward Badouh, Jr. 

Print Name 

President 
Title - Owner/President/Other 

°f ________________~N~e~w~B=r=a=u~n~~e~ls~ln~v~e~st~m~e7n~t=J~0~in~t~V~e=n~t~u~re~--------------
Corporation/Partnership/Entity Name 

have authorized __________--=:--:--:-:-:~B:::..;r""'ia=-=:n;;'-7-M.:..:...--=Co....;07.'D:=e'---;-_________________ 
Print Name of Agent/Engineer 

of 	 Klein Engineering. Inc. 
------------------------~P~r~in~t~N7a~m~e~0~f~F~ir~m~~--------------------

to represent and act on the behalf of the above named Corporation, Partnership, or Entity for 
the purpose of preparing and submitting this plan application to the Texas Commission on 
Environmental Quality (TCEQ) for the review and approval consideration of regulated 
activities. 

I also understand that: 

1. 	 The applicant is responsible for compliance with 30 Texas Administrative Code 
Chapter 213 and any condition of the TCEQ's approval letter. The TCEQ is authorized 
to assess administrative penalties of up to $10,000 per day per violation. 

2. 	 For those submitting an application who are not the property owner, but who have the 
right to control and possess the property, additional authorization is required from the 
owner. 

3. 	 Application fees are due and payable at the time the application is submitted. The 
application fee must be sent to the TCEQ cashier or to the appropriate regional office. 
The application will not be considered until the correct fee is received by the 
commission. 

4. 	 A notarized copy of the Agent Authorization Form must be provided for the person 
preparing the application, and this form must accompany the completed application. 

5. 	 No person shall commence any regulated activity on the Edwards Aquifer Recharge 
Zone, Contributing Zone or Transition Zone until the appropriate application for the 
activity has been filed with and approved by the Executive Director. 

TCEQ-0599 (Rev 04/01/201 0) 	 Page 1 of 2 



SIGNATURE PAGE: 


/. 
THE STATE OF ~~ § 

County of ~ § 

BEFORE ME, the undersigned authority, on this day personally appeared ~tvcz;l.~Jknown 
to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to 
me that (s)he executed same for the purpose and consideration therein expressed. 

GIVEN under my hand and seal of offi on ttr ~1. ~ ,2J> tI . 

I .. ~""" ~,.~.{:\ REBECCA L. Hill 
g ~ §NOTARY PUBUC. STATE OF TEXAS 
\~~) € MY COMMISSION EXPIRES 
~-<Ii Of ~~f" MARCH 28. 2012 

,,,,..,"11-­ Typed or Printed Name of Notary 


MY COMMISSION EXPIRES: _______ 


TCEQ-0599 (Rev.04/01/2010) Page 2 of 2 
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TeEQ Use Only 

TCEQ Core Data Form 
For detailed instructions regarding completion of this form, please read the Core Data Fonm Instructions or call 512-239-5175. 

SECTION I'.General Information 
1. Reason for Submission (If other is checked please describe in space provided) 

~ New Permit, Registration or Authorization (Core Data Form should be submitted wffh the program application) 

D Renewal (Core Data Form should be submitted with the renewal form) lo Other I 
2. Attachments Describe Any Attachments: (ex. Title VApplication, Waste Transporter Application, etc.) 

~Yes ONo I New WPAP Application and attachments 
3. Customer Reference Number (If issued) Follow this link to search 4. Regulated Entity Reference Number (if issued) 

for CN or RN numbers in 
eN 602512097 Central RegistrY"" RN 

SECTION II'. Customer Information 
5. Effective Date for Customer Information Updates (mm/dd/yyyy) I I 
6. Customer Role (Proposed or Actual) - as it relates to the Rft9.ulated Entit'i listed on this fonn. Please check only one of the following: 

~Owner o Operator DOwner & Operator 
OOccupational Licensee D Responsible Party D Voluntary Cleanup Applicant OOther: 

7. General Customer Information 

o New Customer o Update to Customer Information o Change in Regulated Entity Ownership 
OChange in Legal Name (Verifiable with the Texas Secretary of State) ~ No Change-­

""If "No Change" and Section I is coml2.lete, skil2. to Section 1/1- Regulated Entitr./nformation. 

8. Type of Customer: o Corporation o Individual o Sole Proprietorship- D.B.A 

o City Government o County Government o Federal Government D State Government 

o Other Government o General Partnership o Limited Partnership o Other: 

9. Customer Legal Name (If an individual, pn"nt last name first: ex: Doe, John) If new Customer, enter Il.revious Customer End Date:below 

I I 

10. Mailing 
Address: 

City I I State I lZIP I I ZIP+4 I 
11. Country Mailing Information (if outside USA) 12. E·Maii Address (if applicable) 

13. Telephone Number 14. Extension or Code 15. Fax Number (if applicable) 

( ) - I 1( ) ­
16. Federal Tax 10 (9digils) 17. TX State Franchise Tax 10 (11 digits) 18. DUNS Number(i/applicable) 19. TX SOS Filing Number (i/applicable) 

I I I 
20. Number of Employees 21. Independently Owned and Operated? 

00-20 D 21-100 D 101-250 D 251-500 o 501 and higher I 0 Yes D No 

SECTION III'.Re2:ulated Entitv Information 
22, General Regulated Entity Information (If 'New Regulated Entity" is selected below this form should be accomp

[8J New Regulated Entity D Update to Regulated Entity Name o Update to Regulated Entity Information 

anied by apermit application) 

o No Change"" (See below) 

*'If "NO CHANGE" is checked and Section I is complete, skip to Section IV, Preparer Infonnation. 

23. Regulated Entity Name (name of the site where the regulated action is taking place) 

Christian Brothers Automotive - S_H. 46 & Oak Sprawl Rd. 

TCEQ-10400 (09/07) Page 1 of 2 



24. Street Address 
of the Regulated 
Entity: 
(No P.O. Boxes) 

No street address 

City 1New Braunfels 1State 1TX 1ZIP 1 1ZIP +4 1 

25. Mailing 
Address: 

New Braunfels Investment Joint Venture 

2501 Oak Run Parkway 

City 1New Braunfels 1State 1TX 1ZIP 178132 1ZIP +4 1 
26. E·Mail Address: 1blhill@satx.rr.com 
27. Telephone Number 28. Extension or Code 29. Fax Number (if applicable) 

( 830 ) 625·8933 1 1 ( 830 ) 609·0480 

30. Primary SIC Code (4 digits) 31. Secondary SIC Code (4 digits) 
32. Primary NAICS Code 33. Secondary NAICS Code 
(5 or 6digits) (5 or 6digits) 

7538 I 1811111 I 
34. What is the Primary Business of this entity? (Please do not repeat the SIC or NAICS description.) 

Mechanical and computerized vehicle repair 

Questions 34 - 37 address geographic location. Please refer to the instructions for applicability. 

35. Description to 
Physical Location: Project site is located at the east comer of the intersection of S.H. 46 and Oak Sprawl Rd. 

36. Nearest City County State Nearest ZIP Code 

New Braunfels 1Comal ITX 1 78132 

37. Latitude (N) In Decimal: 129.718917548022702 38. Longitude (W) In Decimal: 1 -98.1619244813919 
Degrees I Minutes I Seconds Degrees I Minutes I Seconds 

29 143 1 8.1042 -98 19 142.9258 

39. TCEQ Programs and 10 Numbers Check all Programs and write in the pennitslregistration numbers that will be affected by the updates submitted on this lonn or the 
updates may not be made. II your Program is not listed. check other and write it in. See the Core Data Form instructions lor additional guidance. 

o Dam Safety o Districts ~ Edwards Aquifer o Industrial Hazardous Waste o MuniCipal Solid Waste 

o New Source Review ­ Air DOSSF o Petroleum Storage Tank Dpws o Sludge 

o Stormwater o Title V - Air 0 Tires o Used Oil o Utilities 

o Voluntary Cleanup o Waste Water 0 Wastewater Agriculture o Water Rights o Other: 

SECTION IV'.Preparer Information 

40. Name: 1Brian M. Cope 141. Title: 1Project Engineer 

42. Telephone Number 43. Ext./Code 44. Fax Number 45. E·Mail Address 

(210) 828·7070 1 1 (210)828·7076 1bcope@kleinengineering.com 

SECTION V: Authorized Signature 
46. By my signature below, I certify, to the best of my knowledge, that the infonnation provided in this fonn is true and complete, 
and that I have signature authority to submit this fonn on behalf of the entity specified in Section II, Field 9 and/or as required for the 
updates to the ill numbers identified in field 39. 

(See the Core Data Form instructions/or more in/ormation on who should sign this/orm.) 

Company: Klein En ineering, Inc. Job Title: Project Engineer 
Name(ln Print) : 

Signature: 

Brian M. Cope, P.E. Phone: 

Date: 

( 210 ) 828·7070 

TCEQ·10400 (09/07) Page 2 of 2 



Texas Commission on Environmental Quality 

TSS Removal Calculations 04-20-2009 Project Name: Christian E 
Date Prepared: 6/22/2011 

Additional information is provided for cells with a red triangle in the upper right corner. Place t he cursor over thf 

Text shown in blue indicate location of instructions in the Technical Guidance Manual - RG-348. 

Characters shown in red are data entry fields. 

Characters shown in black (Bold) are calculated fields. Changes to these fields will remove the equations used il 


1. The Required Load Reduction for the total project: Calculations from RG-348 Pages 3-27 to 

Page 3-29 Equation 3.3: LM = 27.2(AN X p) 

where: LM TOTAL PROJECT =Required TSS removal resulting from the proposed development 

AN = Net increase in impervious area for the project 
P =Average annual precipitation, inches 

Site Data: Determine Required Load Removal Based on the Entire Project 

County = Comal 


Total project area included in plan ~ = 2.31 acres 

Predevelopment impervious area within the limits of the plan" = 0.00 acres 


Total post-development impervious area within the limits of the plan" =~acres
. 71 
Total post-development impervious cover fraction" = 0.31 

P = 33 inches 

LM TOTAL PROJECT = 635 Ibs. -"""'" --:\'C. OF ;-~.\, ,I. J.
" The values entered in these fields should be for the total project area. ;-~'\~............:,:,!.s '.'1'~~~ 


~*.....,. * ......*., 
Number of drainage basins I outfalls areas leaving the plan area = 2 '*/f···: ........ · .... ·········· .."-.*',·:· .. ·/.


'- BRIAN M. COPE ~ 
1· ........••••• .. • ........• .. • ....··07
, : : ~ 

,,~.... 93735 /~.:
2. Drainage Basin Parameters (This information should be provided for each basin): •• o,('·· ·~!CE Ns~'C......~<c;

~~~~~~c," ~ 
~'7'?',........... , 


r-&l(/'I65 

1. O~ 4­



• 

Drainage Basin/Outfall Area No. = 1 

Total drainage basin/outfall area = 0.74 acres 
Predevelopment impervious area within drainage basin/outfall area = 0.00 acres 

Post-development impervious area within drainage basin/outfall area = 0.71 acres 
Post-development impervious fraction within drainage basin/outfall area = 0.96 

LM THIS BASIN = 635 Ibs. 

3. Indicate the proposed BMP Code for this basin. 

Proposed BMP = Vortechs 
Removal efficiency = 0 percent 

Aqualogic Car 
Bioretention 
Contech Storr 
Constructed V 
Extended Detl 
Grassy Swale 
Retention / Irri 
Sand Filter 
Stormceptor 
Vegetated Fill 
Vortechs 
Wet Basin 
Wet Vault 

4. Calculate Maximum TSS Load Removed (LR) for this Drainage Basin by the selected BMP Type. 

RG-348 Page 3-33 Equation 3.7: LR =(BMP efficiency) x P x (AI x 34.6 + Ap x 0.54) 

where: Ac = Total On-Site drainage area in the BMP catchment area 

AI = Impervious area proposed in the BMP catchment area 

Ap = Pervious area remaining in the BMP catchment area 

LR = TSS Load removed from this catchment area by the proposed Bfv 

0.74 acres 
0.71 acres 

2. os=: 4­



0.03 acres 

o Ibs 

5. Calculate Fraction of Annual Runoff to Treat the drainage basin / outfall area 

Desired LM THIS BASIN = 635 Ibs. 

F = #DIV/OI 

6. Calculate Capture Volume required by the BMP Type for this drainage basin / outfall area. Calculations from RG-348 

Rainfall Depth = #DIV/OI inches 
Post Development Runoff Coefficient = 0.78 

On-site Water Quality Volume = #DIV/OI cubic feet 

Calculations from RG-348 Pages 3-36 to 3-37 

Off-site area draining to BMP = 0.00 acres 
Off-site Impervious cover draining to BMP = 0.00 acres 

Impervious fraction of off-site area = o 
Off-site Runoff Coefficient = 0.00 

Off-site Water Quality Volume = #DIV/OI cubic feet 

Storage for Sediment = #DIV/OI 

Total Capture Volume (required water quality volume(s) x 1.20) = #DIV/OI cubic feet 
The following sections are used to calculate the required water quality volume(s) for the selected BMP. 
The values for BMP Types not selected in cell C45 will show NA. 
7. Retentionllrrigation System Designed as Required in RG-348 Pages 3-42 to 

Required Water Quality Volume for retention basin = NA cubic feet 

Irrigation Area Calculations: 



Is Sufficient Treatment Available? (TSS Credit.:::. TSS Uncapt.) 

TSS Treatment by BMP (lM + TSS Uncapt.):::: 

Required TSS Removal in BMP Drainage Area= 

Impervious Cover Overtreatment= 


TSS Removal for Uncaptured Area:::: 

BMP Sizing 

Effective Area :::: 
Calculated Model :::: 

Actual Model Size (if choosing larger model size) = 

Surface Area :::: 

Overflow Rate = 
Rounded Overflow Rate :::: 

BMP 

TSS load Credit :::: 

Is Sufficient Treatment Available? (TSS Credit.:::. TSS Uncapt.) 

TSS Treatment BMP (lM + TSS Uncapt.) 

#VAlUE! 

#VAlUEl 

635.05 
0.0127 
11.40 

0.64 
Vx7000 

Vx7000 

50.27 

0.013983 

0.014000 
82.00 

664.27 

29.22 

Yes 

646.45 

Ibs 
ac 
Ibs 

EA 

Pick Model Size 

re 
Vor 

Vor 
% 
Ibs 

Ibs 







Bryan W. Shaw, Ph.D., Chairman 
Buddy Garcia, Commissioner 
Carlos Rubinstein, Commissioner 
Mark R. Vickery, P.G., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preventing Pollution 

April 20, 2011 RECEIVED 
APR 2 5 2011

Mr. Thomas H. Hornseth, P.E. 

Comal County Engineer 
 COUNTYENGlNEER
195 David Jonas Drive 

New Braunfels TX 78132-3710 


Re: 	 Edwards Aquifer, Comal County 
PROJECT NAME: Christian Brothers Automotive, located at the east corner of Highway 
46 and Oak Sprawl Road, New Braunfels, Texas 
PLAN TIPE: Application fo r Approval of a Water Pollution Abatement Plan, 30 Texas 
Administration Code (TAC) Chapter 213; Edwards Aquifer Protection Program 
EAPP File No.: 2977.00 

Dear Mr. Hornseth: 

The referenced application is being forwarded to you pursuant to the Edwards Aquifer Rules. 
The Texas Commission on Environmental Quality (TCEQ) is required by 30 TAC Chapter 213 to 
provide copies of all applications to affected incorporated cities and underground water 
conservation districts for their comments prior to TCEQ approval. 

Please forward your comments to this office by May 19,2011. 

The Texas Commission on Environmental Quality appreciates your assistance in this matter and 
your compliance efforts to ensure protection of the State's environment. Ifyou or members of 
your staff have any questions regarding these matters, please feel free to contact the San Antonio 
Region Office at (210) 490-3096. 

Sincerely 

Z~J.s~ 
Water Section Work Leader 

San Antonio Regional Office 


TJ/eg 

TCEQ Region 13 • 14250 .Judson Rd.• San Antonio, Texas 78233-4480 • 210-490-3096 • Fax 210-545-4329 

Austin Headqual1ers: 512-239-1000 • www.tceq.state.tx.us • How is our customer service? www.tceq.state.tx.us/goto/customersulvey 
prin ted on recycled paper 

www.tceq.state.tx.us/goto/customersulvey
http:www.tceq.state.tx.us


Ilrvilll W. Sh,lIl'. Ph./)" ehllimlllll , ,. 
l ~ lIdd)' Carci,1. Commissiollel' 

e,lrl()s 1< ubi nsl ei n. COI77I71/~,sionc I' 

MCll'k 1<' Vickery. I'.C .. ExeclIlilic /)il'ec/ol' 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

/>roleclil1(j Tcx([s hl/ NeducinlJ 1111i1 /;I'ellel1lil1.i1 /Jo//uliIJl) 

July 1, 20]1 RECEIVED 
JUL 1 2011 

Mr. Edvvard Badouh, Jr. 
New Braunfels Investment Joint Venture COUNTYENGlNEER. 
2501 Oak Run Parhvay 
Nev,' Braunfels , Texas 78132 

Re: Edwards Aquifer, Comal County 

Name of Project: Christian Brothers Au tomotive - SH 46 &Oal, Sprawl Rd; Located at the 
southeast corner of the SI-I 46 & Oal, Spravvl Rd intersection; Nev,' Braunfels, Texas 

Type of Plan: Request for Approval of a Water Poll ution Abatement Plan (vVPAP); 30 Texas 
Administrative Code (TAC) Chapter 213 Edvvards Aquifer 

Edwards Aquifer Protection Program San Antonio File No. 2977.00; Investigation No. 914188; 
Regulated Entity No. RN106123748 

Dear Mr. Badouh: 

The Texas Commission on Environmental Quality (TCEQ) has completed its review of the 
VVPAP Application for the above-referenced project submitted to the San Antonio Regional 
Office by Klein Engineering, Inc. on behalf of Nev,' Braunfels Investment Joint Venture on April 
19,2011. Final revie''I' ofthe WPAP was completed afte'r additional material was received on 
June 23, 2011 and June 27, 2011. AB presented to the TCEQ, the Temporary and Permanent 
Best Management Practices (BMPs) and construction plans were prepared by a Texas Licensed 
Professional Engineer to be in general compliance with the requirements of 30 TAC Chapter 
213. These planning materials were sealed, signed and dated by a Texas Licensed Professional 
Engineer. Therefore, based on the engineer's concurrence of compliance, the planning materials 
for construction of the proposed project and pollution abatement measures are hereby approved 
subject to applicable state rules and the conditions in this letter. The applicant or a person 
affected may file vvith the chief cIerI, a motion for reconsideration of the executive director's final 
action on this Edwards Aquifer Protection Plan. A motion for reconsideration must be filed no 
later than 23 days after the date of this approval letter. This approval expires two (2) years 
from the date of this letter unless, prio/' to the expiration date, more than 10 percent of the 
construction has commenced on the project or an extension of time has been requested. 

Project Description 

The proposed commercial proiect will have an area of approximately 2.03 acres. It will include 
the construction of one building and associated parking lot, access drive and a stormwater 
detention pond . The impervious cover for the site will be 0.709 acres (30.8 percent). An 

I''() . [) m, H Oi\ , • ,L\ usl ill . lex,I ' 7i\ 7J 1-3(1S7 • 'i J:! -~: l () -)(J(II) .. In le rnel du cli ess: 1\'II'II·. l ccq.Sl'llc.lx.u, 

http:I'ellel1lil1.i1
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site] \~~thin the 
of by to the 

Utilities. 

Permanent Pollution Abatement Measures 

# 

a 0 acre 

driveway apron 

measures meet the 


Geology 

According to geologic assessment included 

and Marine Member the 


borings) one were geologic 

Regional Office did not conduct a 


Speci~l Conditions 

pollution abatement measures operational to of 

2. and/or removed 	 abatement measure(s) 
activities to TAC 330 or 30 

as applicable. 

Standard Conditions 

1. 	 to Chapter 7 Subchapter C Texas Water Code, any violations the 
requirements in administrative 

2. 
measures 

registrations 
Rights, UIC) can 

3. 	 In addition to rules of 
""ith state local 

10 
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, Mr. Edward Badouh, Jr. 
July 1,2011 
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4. 	 Plan, 
notice in 

records of 
shall 

A suggested (Deed 
approved IS 

5. contractors 
provided a 
WPAP 

6. 	 Modification to 
date of approval may 

of appropriate 

to initiating construction 


activities in the 

all information necessary 
modifications. 

WPAP 
of a plan to modify this 

pnor 

7· 

8. 

9· 

construction entrances, or 
prior to and 
removed 
quality pond is 

monitor stormwater 
temporary control measures. 
are being discharged from 

to commence construction, 
Notification must submitted to 

to commencement of the 
on which the 

number for 

stabilized 

Construction: 
10. 	During the course regulated 

comply with all applicable provisions 
applicant for provisions and conditions of this until 
such is transferred to 

11. approval 
project. If contractor 

installation 
to install a 

storage 
aboveground storage tank 

on 



r. 
,July 1,2011 
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use during construction, an to modify approvalmusl be and 
approved to installation. application must include information related to tank 
location spill Refer to Condition 6, 

13· monitoring 
of Licensing 

Drillers and Pump 

construction site, 

15· 

site \.vhere 
construction activities 

not resume within 2] days. When day 
by weather conditions, 

Completion of Construction: 
18. A Texas must certify or 

measures were constructed as designed. 
San Antonio Regional within 30 days site 



Mr. Badouh, 
1, 2011 
5 

maintenance until another entity assumes such obligations in writing or ownership is 
"''''''-0''. A of the 

through Antonio Regional 
form (TCEQ-10263) is 

of must be filed with 
of the transfer. A copy of the 

director 

Aquifer 
is required to comply with all terms 
new owner to commence 

20. legal transfer of this property, the new 

new regulated activity on the Cl nevI' Aquifer protection plan that specifically 
addresses new activity must be submitted to the director. Approval of plan 
for new activity the executive director is required prior to commencement of 

new regulated activity. 

and no extension21. An Edwards Aquifer protection plan approval or 

ten 
if more than the total has not been \o\'ithin 

the approval a plan. A new Aquifer plan must 
submitted to the San Antonio Regional Office vvith the appropriate for and 

by the director prior to any additional regulated 

22. At project is or not completed, 
shall returned to a condition such from potential 

contamination. 

If you any questions or require additional information, contact Mr. Javier Anguiano 

of the Edwards Aquifer Protection Program of the San Antonio Office at 0) 

309 6. 


MRV/JA/eg 

Deed Recordation 

Change Responsibility for of BMPs, Form 

ce: Mr. Brain 
Mr. Klein, P. 
Mr. Thomas H. 
Mr. Karl J. Dreher, Aquifer Authority 
TCEQ Central Records, Building F, 212 



RECEIVED 

APR 2 5 2011 


COUNlY ENGINEER. 


CHRISTIAN BROTHERS AUTOMOTIVE 
S.H. 46 & OAK SPRAWL RD. 

NEW BRAUNFELS, TEXAS 

WATER POLLUTION ABATEMENT PLAN 

REQUEST FOR APPROVAL 


30 TAC 213 

EDWARDS AQUIFER PROTECTION PROGRAM 


AI'.7 r Z011 
TCEQ SAN ANTONIO OFFIC 

Vi AliT NIQ 

-''''''''\--::,\c, OF "'F;.7.\, ~~ 
,.-t!..~~ • • · · ·· · · ·~~,n " '1.,,,,, ,,. ....... * ·'.V. • /. Uti , *.., ....* I

1*': \*,,... ............................. . : ••••1.. 

1. BRIAN M. COPE ~ ..,............. ......................~ 
, : ~~ 

#,~..... 93735 /~~ 

•• o..<'···~!.CEN~~~@Y


~f~~4' 

Prepared by: 

KLEIN ENGINEERING, INC. 

8611 Botts Ln. 


San Antonio, Texas 78217 
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Water Pollution Abatement Plan Checklist 

General Information Form (TCEQ-0587) 
ATTACHMENT A - Road Map 
ATTACHMENT B - USGS / Edwards Recharge Zone Map 
ATTACHMENT C - Project Description 

Geologic Assessment Form (TCEQ-0585) 
ATTACHMENT A - Geologic Assessment Table (TCEQ-0585- Table) 
Comments to the Geologic Assessment Table 
ATTACHMENT B - Soil Profile and Narrative of Soil Units 
ATTACHMENT C - Stratigraphic Column 
ATTACHMENT D - Narrative of Site Specific Geology 
Site Geologic Map( s) 
Table or list for the position of features' latitude/longitude (if mapped using GPS) 

Water Pollution Abatement Plan Application Form (TCEQ-0584) 
ATTACHMENT A - Factors Affecting Water Quality 
ATTACHMENT B - Volume and Character of Stormwater 

tJJ A ATTACHMENT C - Suitability Letter from Authorized Agent (if OSSF is proposed) 
NJPt ATTACHMENT D - Exception to the Required Geologic Assessment (if requesting an exception) 

Site Plan 

Temporary Stormwater Section (TCEQ-0602) 
ATTACHMENT A - Spill Response Actions 
ATTACHMENT B - Potential Sources of Contamination 
ATTACHMENT C - Sequence of Major Activities 
ATTACHMENT D - Temporary Best Management Practices and Measures 

tJ/A 	 ATTACHMENT E - Request to Temporarily Seal a Feature, if sealing a feature 

ATTACHMENT F - Structural Practices 

ATTACHMENT G - Drainage Area Map 


tJ/A ATTACHMENT H - Temporary Sediment Pond(s) Plans and Calculations 

ATTACHMENT I - Inspection and Maintenance for BMPs 

ATTACHMENT J - Schedule of Interim and Permanent Soil Stabilization Practices 


Permanent Stormwater Section (TCEQ-0600) 
foJJA 	ATTACHMENT A - 20% or Less Impervious Cover Waiver, if project is multi-family residential, a 

school, or a small business and 20% or less impervious cover is proposed for the site 
ATTACHMENT B - BMPs for Upgradient Stormwater 
ATTACHMENT C - BMPs for On-site Stormwater 
ATTACHMENT D - BMPs for Surface Streams 

N/Itt 	 ATTACHMENT E - Request to Seal Features (if sealing a feature) 

ATTACHMENT F - Construction Plans 

ATTACHMENT G - Inspection, Maintenance, Repair and Retrofit Plan 


~/A ATTACHMENT H - Pilot-Scale Field Testing Plan, if BMPs not based on Complying with the 
Edwards Aquifer Rules: Technical Guidance for BMPs 
ATTACHMENT I -Measures for Minimizing Surface Stream Contamination 

Agent Authorization Form (TCEQ-0599), if application submitted by agent 

Application Fee Form (TCEQ-0574) 

Check Payable to the "Texas Commission on Environmental Quality" 

Core Data Form (TCEQ-10400) 



site is 

For Regulated Activities on the 
Aquifer 

Relating to 30 §213.4(b) & §213.5(b )(2)(A), 
Effective June 1, 1999 

REGULATED ENTITY NAME: ~:.!..!!..!.:=:..:...==~~==~--=.c.:....:..:.......:..;;;;...=...::=-=:.t:::='-'-'-'=-_ 
COUNTY: __~==~__________________ 

EDWARDS AQUIFER: .x ZONE 
TRANSITION ZONE 

PLAN WPAP AST EXCEPTION 
SCS UST MODIFICATION 

CUSTOMER INFORMATION 

1. Customer (Applicant): 

Person: 
Entity: 
Mailing Address: 
City, 

AgentfRepresentative (If any): 

Contact Person: 
Entity: 
Mailing 
City, State: __--:::::='-'-'-"-=-'-'='-'-'=c::::...-.___ Zip: ---=-=..:....:...-______ 
Telephone: 	 FAX: 210-828-7076 ----~~~~~---------

2. 	 X This is inside the city limits of __----'-'=......=.:-=!..!.:...:::~________. 

project is the city limits but inside the (extra-territorial jurisdiction) of 

This project is not within any city's limits or ET J. 

description sufficient detail 
and clarity so that the Regional staff can easily locate the project and site boundaries 
for a field investigation. 

3. The location the 

4. 	 ATTACHM A - ROAD MAP. A road showing directions to and the location of 
the project is of this form. 

5. ATTACHMENT B ­ I EDWARDS RECHARGE ZONE MAP. A 
official 7 USGS Quadrangle Map (Scale: 1" 2000') 
Recharge is attached behind this map(s) should clearly show: 

of the 

TCEQ-058? (Rev. 10·01·10) 	 Page 1 of 3 



8. 

site. 

X 
 Quadrangle Name(s). 

Boundaries of Recharge Zone (and Transition if applicable). 
path from project to the boundary of the Recharge 

X survey is provided on the project to allow regional to 
the boundaries and alignment the regulated activities and the geologic or 

features in the The TCEQ be able to 
project site or the application will be returned. 

7. 	 ATTACHM C - PROJECT DESCRIPTION. Attached at end of this form is a 
narrative description of proposed 

conditions are noted below: 
commercial 

Existing industrial 
Existing 
Existing 
Undeveloped 

X Undeveloped (Undisturbed/Uncleared) 

PROHIBITED ACTIVITIES 

9. 	 I am aware that following activities are prohibited on the Recharge Zone and are 
not for this 

(1) 	 waste disposal wells under TAC Chapter of this title (relating 
to Underground Injection Control); 
new feedlot/concentrated animal feeding operations, as defined in 30 

3.3; 
(3) disposal of I wastes, as defined in 30 §335.1; 
(4) 	 the use of sewage holding tanks as of collection and 
(5) 	 new municipal solid waste landfill facilities required to meet and comply with 

Type I which are §330.41 (b), and (d) of title 
(relating to Types of Municipal Solid Facilities). 

10. 	 I am aware that the following activities are prohibited on the Transition Zone and are 
not for this 

(1 ) waste disposal wells regulated TAC 331 
Underground Injection Control); 

(2) of Class I as defined in 30 TAC 1; and 
(3) 	 new municipal waste landfill facilities to meet comply with 

I standards which are in §330.41 (b), (c), and (d) of title. 

ADMINISTRATIVE INFORMATION 

11. 	 The fee plan(s) is on: 

Plan Modifications, total of the 

an Organized Sewage Collection System and Modifications, the total linear 

to 

For a 
where activities will occur. 
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footage of all collection system lines. 

For a UST Facility Plan or an AST Facility Plan, the total number of tanks or piping 

systems. 

A request for an exception to any substantive portion of the regulations related to the 

protection of water quality. 

A request for an extension to a previously approved plan. 


12. 	 Application fees are due and payable at the time the application is filed . If the correct fee is 
not submitted, the TCEO is not required to consider the application until the correct fee is 
submitted. Both the fee and the Edwards Aquifer Fee Form have been sent to the 
Commission's: 

TCEO cashier 
Austin Regional Office (for projects in Hays, Travis, and Williamson Counties) 

X San Antonio Regional Office (for projects in Bexar, Comal, Kinney, Medina, and Uvalde 
Counties) 

13. 	 X Submit one (1) original and one (1) copy of the application, plus additional copies as 
needed for each affected incorporated city, groundwater conservation district, and 
county in which the project will be located. The TCEO will distribute the additional 
copies to these jurisdictions. The copies must be submitted to the appropriate regional 
office. 

14. 	 X No person shall commence any regulated activity until the Edwards Aquifer Protection 
Plan(s) for the activity has been filed with and approved by the Executive Director. 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
concerning the proposed regulated activities and methods to protect the Edwards Aquifer. This 
GENERAL INFORMATION FORM is hereby submitted for TCEO review. The application was 
prepared by: 

Print Name of Customer/Agent 

Signature of Custo r/Agent Date i 

If you have questions on how to fill out this form or about the Edwards Aquifer protection program, please contact us at 210/490­
3096 for projects located in the San Antonio Region or 512/339-2929 for projects located in the Austin Region. 

Individuals are entitled to request and review their personal information that the agency gathers on its forms . They may also have any errors 
in their information corrected. To review such information, contact us at 5121239-3282. 
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0587 - ATTACHMENT C 
PROJECT DESCRlPTION 

The Project Site is 2.305 acres of land in the Oak Run Commercial Unit 6A 
Subdivision located at the east corner of intersection S.H. 46 and Oak Spraw I Rd. It is inside the 
of the City ofNew Comal Texas. The Site consists of two areas, 
"1" ~ 0.950 acres and Area "2" 1.355 acres. 

Project Area "1" will consist of "r.YlelTllI'TlnO 

(occupying O.814-acres) to include a associated parking lot, and detention 
also encompass constructing an access driveway off of S.H. 46 (occupying 0.1 The stormwater 
runoff generated from these will sheet flow to a Vortech Stormwater Treatment 
that will be installed on-site and act as the site's permanent BMP for water treatment. A npo,.,.....",np,,! 
detention pond on-site will detain the additional flows associated with this construction to pY,ch,HY 

conditions to alleviate downstream. 

Area "2" will consist of "1'"\11"1'...,,1' a earthen detention pond at the north corner of the 
Site, as well as additional earth-work to divert flow to the pond. The remainder of the site 

will remain WIlHMW ...~ ...,"T,...'r'" there will be no impervious cover for Area "2" 

Currently, the 2.305 acres is owned Oak Run Realty, Inc. Managing Venture for New Braunfels 
Investment Joint Venture. Christian Brothers Automotive Corporation has committed to 0.8140 
acres of the 2.305 acres once all and State permits have been obtained for the <lel/el~)ornel1t 
Christian Brothers Automotive Christian Brothers Automotive will also take 
responsibility and maintain of the inspection and maintenance of the permanent BMP once it 
has been constructed. A contract commitment of purchase and sale the two is being provided 
with the Agent Authorization Forms. 
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Geologic Assessment 
For Regulated ActivIties 

0[1 The Edward:;; Aqu ifer Re<::h argeltransitr ZonAs 
and Relati ng [ 0 3D TAC §213.S(b)('" • Eff ·ctive Jun 1,l C99 

REGULATED ENTITY NN.1E:CBA·oak Run Commercial Tract , Unit 2, 2.305 A c res 

TYPE OF PROJECT: .-£.WPAP J\ST SCS UST 

LOCATION OF PROJECT: ..i: Recharge Zone Transition Zone _ Contributing Zon within 
til Tra silion Zon 

OJ Cl I ORMA 10 

.-£. Geologic or manmade feal~lres are descrl be-d and evalutlted using the .,tt (,ched 
GEOLOGIC ASSESSMENT TABLE . 

2. SOil cover on the pr jed s l 'e IS s:'lmn;anzed in the table below Clnd uses. the SCS Hydrolo!=)ic 
Soi l G oups" !Urban H},dm/()gy (or Smalf w."!ter.<:: heds, Ter:hnir:al Refea NO 5 - ApPMrJix A. 
Soil Conservatlol Service. 1986). If there is more than one sail type on the projecq site, show 
each soil type on the s' e Geologic Map or a separate soils map 

3. 

5. 

SOil Unrts. I Iitration 
Characteristics & Thickress 

Soli Name G 'OlIP' 
Thickness 

~feet) 

H.l lI lljJIt"'.-CoriIIOrl . \.s~ocl;-l1 t o rl Cit) t to 2 

Soil Group Defim Ions 
(Abbreviated) 

c. Sol .. Id lfig slow nll lImpoQ r Ie! 
III nlh:)rn lJg hly VI . lIed 

D Sn Is hil mr. <\ v·;o; rv <1.. \'1 Inlllr?lion 
ra le wh,n !l1c ,.;uglli y welled 

A STRATIGRAPHIC COLUMN is attache at the end of this form that shows 
ormations , members, and thickncsS9s. Th e oLJlcropping ul'lit should blJ <II the t op of 
he .stratigraphic column. 

A NARRATfVE DESCRIPTION OF SITE SPECIFIC GEOLOGY is attach ed at the end 
of this for . Tho description musl includ(;! a disctJssio of tho potentia l to r flllid 
movement to the Edwards Aquifer , s ratig raphy, structure, and karst chara cteristics of 
Ihe site. 

Appropriate srre GEOLOGIC MAP(S) are aUaclL d: 

Tile Site Geologic Map must be the same scale as the applicant's Site Plano The 
inimum scala Is 1" : 400' 

Applicant's Srte Plan Scale 
Site Geologic; Mnp Scale 
Site Soils Map Scale (If more, thAn 1 soil type) 

'" = 20' 
1"=~' 
1'·' =222..' 

6. Me thod 0' collecting pose ional data' 

CfC--O!i!l5 (Re Hl-O H I 

Geoteclmlcal • ConstructIon MaterIals • Forensics • Environmental 
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7 

8. 

o ../ 

../ Global Pos itioning System (GPS) technology . 

../ Other met od( ) 2009 ,,,-erial Pholograpll 

Surface geologic unit are shown and labeled on the Site Geologic Ma -. 

Gg()lo~Ji L ur . r HmjO~ r atur ~ i\' re dis OV red 0 11 lh"" projec sit tlu rir 9 th{? ield 
ilwestigation. The)' are show l and label d 011 the Site Geclogi_ 1\ ap and ar 
descnbed in the attached Geolop, lc Assess lent Tab!e. 
Geologic or mn marie fA[ltures \ e El not dis. overed on t e Qfojec:-t it ciLl'1 9 ihe fiel ' 
ifwe!'>t iOi'l t i('>n, 

Tt-::e Recharge Zone bJundary is shown and lab.::>led, if appropriate 

1 1. All kno vo veiL. (t st 11oles. w c r, 011, unplugged, capp d ,1I1d/or Jbandoned, etc.): 

../ T ere are ~(#l wells present on the prOfee site and the locations are sr'c'fm and 
I beled C e-k all of the 'ollowi ng t ;:;j apply,) 
../ The IN II~ ?Ite not in lisa a 'l d hav bee.n pro e rly abMdoned . 

The wells are not in se and will be properly abandoned. 
The wells tlre in use and comply with 16 TAC Chapter 76 

There (itt"! no w811s or le" t holes of any Kind known I exj'" on tho proj c site 

ADMINISTRATIVE INFORMATION 

"12, ../ Submit one (1) origina l and one (1) ropy of the application ; pills addilioflal copies as 
nccdNi for ;'Ieh f1ffr,~ct ed incorporated cj'ty. groundwi'I r cMservoIllion district, and 
county in 11.'hlCh he project will be located. Tile TCEQ wi ll distribute the additional 
copies to t ht'i!se jt risdi c\ ions. The copies 1'Ii1lst be . bmitted 10 M appropriate egiMal 
office. 

ORle(: ) Geologic Assessment \ $ performed: April I , 2011 

Oate(s) 

To the best 0 my knowledge , the responses to this form accu rately reflec1 all information requested 
conc6rning the proposed regulated activit ies and methods to pro e Cl the Ed'll/<:lrds Aquifer, My 
signatUi cer1ifies \ at I am qu ified as a geologist as defined by 30 TAC Chapter 213. 

Steve Frost, c.P.G.. P.G . (2 10) 372 -1315 

Print Name of Geologist Telephone 

10) 372- 1318 

Fax 

Signnture of Geologist 

Representing : 
(Name of Company) 

If you hay. que-sllo s on how 10 fill out tll is form or aboul th9 Edwards Aquifer prote~tion pr~ram, pilla..., con~acl us at 2'IO,i49Oc 
JO\lG for prQ,! ctll< iOC"lJl"d in tho SilO Antonio R",,,i on or S12T.1JII·2V"',jlV lor proje-cISlot;;)t"d in lh (l AusiJn R.gioh, 

III .tIJI."'~""" U It e!l I(J n-quesl a" t'J r " I, \\ ti, e ll ~I L't I\a l III ff1 bt., I U' II UI;' ag~l\L;y Jutl-1vr<I ' " rs lo rms TIl ' Y r " Y ul-." 11d~ in i tlll ( " ~ 
in' " ini:lrmal {If" CO'lC ~Ie To rev lrrlarm3t 0Cl, r:r.f11acl at 5 12 ,2 -328 2. 
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Stratigraphic Column 

[ Hydrogeologic subdiviSions modified from Ma b y::mel • mall (1976): grOllflS, fonnali ons, and member;; m(\llifi ~d from Rose ( I <)72 ): 
lit ho logy modified rrotn Dunh~m t 1()62) ; and poros ity lype m udlfied fro m C hoqul'lt ' rind "ra (1{)70). C . c u nii lHlIg unit: 1\0. JquifcrJ 

eologlQ 
wbdl YI~lon 

Group. 
lomuttlon, 
or member 

I-ty<ko­
logic 

'uncLion 

Thjc krn:ss 

('...,1) 
U\hology 

Field 

Idernlflca1iQn 
CaVl!!lfn 

devoJop.meonl 
POl"o sltvl 

perm$llblll,V type 

l pper !'.Agle Ford (j",up (U 11l 50 Brown. n g!!y .ha lp . nd Th in nail 'onO$ : None Pn mary Jl(.r".ily to<l! 
confinon g argI llaceous limc..'1ono pclroli ftrou~ low pcnncahil ;,y 

un l~ ~R--ud-J--L-'n-,-c-t-ol-,e----~~(-' U--------~4-U---5-0----1'-B-l'-'~-,-l-,g-h-,-~-ru-y-. -------+P-o-r.-"-c-I a-nco--"'---Ii-m-~---n-c-rM--in-n-(-"-wi--.---ka--r'-I--t-L-o\-v-po--r-n.-i-, y-J-IO-W------~ 

I~ 

dense mlld"t nf\C wu h ul, ilc~ h lI ed pcrmc.J bi li ly 

0.:1 K,o ('I' Y 

liCOtg\."1.0\411 

r01l11 liol1 

CU 

1(n"'1 i\l): 2 20 
ool' n 1 

U 

I , II••\nll '" , 

nlue·~ .. " 10 

ycllow-bn:,wn cloy 

VCIIl '$ 

FMSi li rl'WUS: 

1~~·mat()A:.1 '­a o.ll it tlnu 

R~Jdi !ot h~brown . Cr:) to Ma~cr ro... ~: il : 
IIghl I ~n nl;1 d y U~l('(mdla 

Iime-SIOt'k: ~\ '. J ( " \.' " I .) 

None 

Noth.. 

I 'SlId 'UOC"I ";1I;~," I 'U1L I htil W'Jlkd \.:",d' " lllU\, ~uh'tun II 

".,nrac 1111,,1.'1./ ~·r ..". "hi.. 11M "'1'" ..."1.. ,, nll~l .. h..-... I l tc.::tJ 

Ih~mt r ",'n r.J ~II\ I) ,11In \ ,,' f 

I Noocipn mary upper 
conn ni ng. II n, t 

LllW portJ-.;il JloW' 

pcmlcJhiliry 

i'lrl.!r.IU", ·'[en,,,, t'w.n 
j I.tll I ..... lUll 

1.1 .." ... II r \H I. lull' 

\1U111\ h h .. d I,.tlh .heel.. L. .u • ,14,;" ~1"T'1II TI, 

g~--------1-~------~--~--~~--~--~--------~~~--~------~~----~------~~--~-----~~----__1 
~ ~I :~~r~:;d AQ 1 

70 
90 (,~~~I:~:~1::Cllone: B~~~~~~r~,;~~~arnICd I E~~<:~;~~:I,~~:argc M~"riIY ~" t f.bri~IOl1C 01 

& mcrntx--n:, elf••fl .... IOnl.:: \.:hc.:n : hy to.I " "' , ~ limc!'>lOfh: r(.W)I ( L' I C mo~ f'C" ncD: 

~ undivided collaps<--o breccia beds: " rom3'olll ic 
c.. hmcblooe 

Regional CU 

den"" 
Illcmt...:r 

Grain>lonc AQ 

member 

Kirschb<:rl: AQ 
c evaporilt 
~ mcmtY.-r

! Dolomili 
"­

" " 
member 

AQ 

~ e ... 1 nodul.r Km;1 

member AQ : 
nOl ka"" 
C 

2.0 - 24 

50 · 60 

SO 6Q 

110 110 

~n,e. ",giI18 cCOUS 
mud,">wnc 

Milinhd p:rninslOnc; 
mudstone 10 

Wu Kt.'J lonc: chen 

II ighly 9h.,,:d 

cryStalline lilllCROIIC: 

ch~I"y mudslon. : chen 

Mudslonc. to graiflSilone: 
ory lIine limestone; 

che" 

IShaly. nodular 
linlcslonr:: : mud~lonc 
and nlllio/id graj n~toni! 

Wt,py iron·,» idc 
sW,ns 

Whit 'crossbcd<lcd 
grain:->(onc 

Box worlr ,aids. \Ii ith 
fH.."05par anu u'3vcnine 
rrame 

Mm ivcly b<:dded 
li!!h' gray, 7bu('Qsi,. 
.bondsn! 

Mas illC. (luduJur and 
mOll}cd, £",((tf:)'ra 

({'.ram) 

Very fe ..... : onl y 
\~cniCtiI fmclllrc 

cl1larg'C'II IC ll j 

Few 

Proh..... bly t1xlcm iv C' 
cave dcvci f) rmcnl 

Cav"," relaled l" 
51 nlcturr or 
beddin.g rl.n~,~ 

L~rge 1.1,,..1 a ves a! 

surface; B rc.. ca ve:, 
ncar Cibolo (reck 

N<>I r.·brie/low 
pcnnc.ahili'y: vertica l 
b.;]rricr 

Not rebricJ 
fCcry:-r.lnll iz'3Iian reduce: .. 
p;;;nncabiltt y 

MajorilY f"bricic," " of II", 
most pcnncnhlc 

Mo:o:tly nul hahnc: ~ liOmC' 

hcddlnll plane­
fabficJw. ler.)icldin~ 

Fabric: Sinli igrsphic."> 

onlmllcdllars" condui t 
flow 31 S\.I rrace~ no 
pcrm<:a biiolY in 
sub.."urf~ 

Lowe" Upper meonl-cf or !he CU: 350 - SOO Yellowish lan, !hinly 

bedded lime<l<Jnc 

und m.rI 

Slnir.Sl er lopogrnphy: Some sU'rface ClIve Some warer produ lion iii 
cvoporlle 

b<:dsln: lalivtly 
impermeable 

CQl1 fi ning Glen R= evapor ite altcmatinF lamc.!t;tone dcvclopnu:Ol 

unil l imC!ltonc beds AQ and mtlrl 
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GEOLQGIQ ASSESSME~I IA6LE I ~RQJECT NAME; CBA-Oak Run Commercial Tract FGS-EllI29 

LOCATION FEATURE CHARACTERISTICS EVALUATION PHYSICAL SETTING 
1 2' 3' 2A 28 3 4 5 5A 6 7 8A 88 9 10 11 12 

FEATURE TREND DENSITY AFERTURE 
R8.AnVE 

CATC ""NT AREA
FEATU RE LATITUDE LONGITUDE POINTS FORMATION DIMENSIONS (FEET) OOM INFILL INFILTRATION TOTAL SENSITIVITY roPOGRAPlIY 

TYPE (DEGREES) (NO1FT') (FEET] RATE (ACRES) 

X Y Z 10 < 40 ~ <1.6 ~ 

5-1 29'~_ 4::; 1 28' 08" 09.707' MB ::; 0 Ke: I ) 0 .5 0.5 10 5 :Jee,) 3 5 X HillsiCI(', 

S-2 ~9° 4::Ll14' 98° 09 . 71~' MB ::;0 Kep 0 :5 0 ,5 10 5 3 5 35 X H i ll.s i cle 

5-3 ~9" 4 3 . 139' 08" 09 ,t398 ' rvlB 30 Ke p 0 .5 0.5 10 5 35 35 X H il lsic.k 

5-4 2 0° 43,11 0' 98° 00. 705' MB 30 Ke p 0.5 0 .5 5 5 35 :i 5 x Hillside 

S-5 ~9° 4-:-l, 12 :~' 9So 09,718' MB 30 I(e ll 0.5 0,5 5 5 3 5 35 X Hillsicle 

5 -(j 29° 4 :J 129' 98 0 09,U04' MB 30 Kep U.5 0.5 5 5 35 -> ~.' J X H il lskle 

,':;-7 ;eg') ••3 . 1 ~4' 98° 09.(j73' CD 5 Kep ~ 3 ~ 7 I~ I ~ X Dra in <l p;e 

I have read , I understood and I have followed the Texas Commissi~n on Environmental Quality's Instructions to Geologists, The information presented here 

complies with that document and is a true representation of t My signature certifies that I am qualified as a geologi st as defined 

by 30 TAC 213, 

Date__-=-A-=.Jp:::.r:...:,i;.",1;..::12::..,-..:2:::.;0=:....:...:10"--___ 

(Rev. 10-1-04) 

Geocechnlcal • Construction Materials • 

Sheet _-'--__ of _-'--_ 

April 12, 20/0 

Oak Run Commercial Tract 
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2A TYPE TYPE 2B POINTS 
C Cave 30 
SC Solution Cavity 20 
SF Solution-enlarged fracture(s) 20 
F Fault 20 
o Other natural bedrock features 5 
MB Manmade feature in bedrock 30 
SW Swallow Hole 30 
SH Sinkhole 20 
CD Non-karst closed depression 5 
Z Zone, clustered or aligned features 30 

8A INFILLING 
N None, exposed bedrock 
C Coarse - cobbles, breakdown , sand, gravel 
o Loose or soft mud or soil, organics, leaves, sticks, dark colors 
F Fines, compacted clay-rich sediment, soil profile , gray or red colors 
V Vegetation . Give details in narrative description 
FS Flowstone, cements , cave deposits 
X Other materials 

12 TOPOGRAPHY 

Cliff, Hilltop, Hillside, Drainage, Floodplain, Streambed 




LOCATION 

Tr1e project si te con iS Is o f 2.305 acres or land located along and nofttl of State Hi 'hway 

4·6 1 eat tr1e 11 rtl \easlen \ corner of tl \e intersection of Oak Spra\v l parkway and St at e Higr1\vay 

4-6 in New Braunfels , Texa ,\ 1\ overall v iew of the area is s.'10wn on copies o f tl \e site plan, 

a st ree t rnClp, H1 C LISGS Topograp llic I\,lap, tllC Offic ial Edwards Aquifer Rcctlargc Zone Map, 

tile nood Insurance Jl.Cl T , l\'lap (i"'IR!'vl), a 1973 acrial ptlotograpll at a scale of 1" =500', a geo log ic 

map, a 2009 aeria PI10[ogrC'l.p t1 at C'l. scale of 1"=500', Clnd a 2009 aoial pilOtograph at a scale 

o f 1'= tOO', PICltcS I througtl 9 in ,,\ppendix A. 

METHODOLOGY 

TI1e Geologic Assessment \-vas performed by Mr. Steve f'rost, CY.G.. President and 

SeniOl' Geologist witl1 I 'rost GeoSCiences, Inc. Mr. Frost is a Licensed professional Geoscientist 

in the State of Texas (License # 315) and is a Certified Professional GeOlogist witt1 tt1e ,'\rnerican 

Institllte of Professional Geologist (Certification # 10176) 

['rost GeoSciences. Inc. researclled t)1e geology of tl1e area in ti1e irnnlediate vicinity of tl1e 

project Site. Tile researct1 included. but \vas not limited to, tl1e Geologic ,'\tlas of Texas, San Antonio 

Sl1eet, FIRI'v1 maps, E::dwards ,,\quifer RecI1arge Zone Maps. USGS 7.5 Minute Quadrangle Maps, t11e 

Geologic Map of the New Braunfels, Texas 30 X 60 Minute Quadrangle, the USGS Water-Resources 

Investigations RepOl't 94-4117 and tile LJSD,\ Soil Survey of Comal & Hays County, Texas. 

,\fter reviewing tile avai lable informalion. a field investigation was performed to identify 

any geologic or man-made potential recilarge fealures. ,\ transect spacing of approximately 50 

feet or less, depending on vegetation tilickness. was used to inspect the project site. ,\ 2009 

aerial photograph, in conjunction witil a iland I1eld Garmin eTrex Summit Global Positioning 

System wittl an Estimated Potential Error ranging frorn 10 to 15 feet , WClS used to nav igate around 

ttle property Clnd identify the locations of potential recllarge features, as recommended in the 

"Instructions to Geologists", TCEQ-0S85·Jnstructions (Rev 10-1-04) Tt1e locations of any potential 

recilarge features noted in tile field w ere identified witl1 blue Clnd \Vl1ite flClgging. Tile flagging is 

Geotechnical • Construction Materials • Forensics • Environmental 



ilumbered w itt) Tiie SRllle potential recharge feature 1.0. # that is used on the Site Geologic MRP in 

;\PJlCIlCiix C o f rl 1is report Ttl e Site Geolog ic MRP indicClt ing rile li rn its of rtle project site is included in 

;\ppencltx C /\ copy of Cl 2009 ReriRI pliofograpll aT an approximate scale of r'= 100', indica ting the 

locations of rl1 potent ia l recllarge fea rures , is included on Plate 9 in Appendix ,,\, T lw Geologic 

/\ssessm ent I 'orm, Stratigrap llic ColuJ"l1n anei tile Geologic . .l...ssessrnent Tal)le I'lave been fi!leei wirll (tIe 

apJlropriare information fo r rl lis p roject site and are included on pages J -4 of nlis report , 

RESEARCH & OBSERVATIONS 


7 ,5 Minute Quadrangle Map Review 


,\ccording to tile USGS 7.5 Ivlinute Quadrangle 1\llap, Nevv Braun[els WeST, Texas Sheet 

(1988), the elevation or (tie project site is approximately 870 feet. Tilis elevation is calculElied 

above mean sea level (,\ivISL) . The surface runoff from tile project site flo \'vs to ttle northwest 

into an unnamed tributary of Blieders Creel\.. State Highway 46 is located immediately soutll of 

the projecT site. Oalz Sprawl Parkway is located west of tile projec t site . ,\ copy or the above 

referenced USGS 7 .5 tvlinute Quadrangle Map, indicating tile location of the project site , is 

included in ttlis report on Plate 3 in Ap pendix A. 

Recharge / Transition Zone 

According to Official Edwards Aquifer Rec liarge Zone /'vlap. New Braunfe ls West, Texas 

Sticet ([996), the project site is located 'vvithin the f\ectlarge Zone of tlIC Edwards j\quifer A 

copy of OffiCial Edwards j\quifer Recharge Zone Map, indicating Hie location of the project 

Site, is inc luded on Plate 4 in Appendix /\, 

100-Year Floodplain 

The Federal Lmergency Managernenl ,Agency (FUvIA) Flood Insurance Hat e Map for 

Coma] County, Texa s, Cornrnunity Panel Number 48091C043Sr' (Revised 9/02/09) was reviewed 

to deterll1ine if !tIe pmject site is located in areas prone to f loodil1g. A review of the al)ove­
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m en tioned panel indicates tl lat no portion of the projec t ~ite is loca ted within tile tOO year floodplain . 

Tile project si te is located \Vitll in Zone X. /\ccOlding to ttle panel legend, Zon . X represents areas 

cieterr l1ined to e oLltside til e 0.2% anllual chance rJoodpla in :\ copy of tl'le Ca l lal Coullty, Texas, 

FIRrvl rnap , indicatil g IIle loca lio ll of !tIe project site. is included in this report on Plate 5 ill Appendix ,\ 

r\CCOlcti ng to tl lc un ited Stat s Dq)artmcnt of Agriculture, Soil Cons erv Cltion Service, 

Soil Survey of Comal & Hays County, Texas (108 2), tlte I.,roject site is located on the. l\umple.­

Comfort /\s50Ci('1tion (RUD) . A copy of th e 1973 (=Icrial pllotograrll (approximate scale: 1"=500·) 

fronl til e USDA Soil Survey of Comal & Hays COUlit y . Texas indicating tll C location of the project 

site and the soil t)'pcs is inclucic d on PicHe 6 in Appendix A. 

Tile Rumple-Comfort .A.ssociation (RuD) consists of sllallow and moderately deep soils on 

uplands in tile I:::dwards I-'Iateau Land Resource Area . The surface layer of the Rumple Soil is dark 

reddisll brown very chert y clay 10al.1 about to inclles thick. Rounded c l)ert and limestone cobbles 

and gl'avel cover about 20 percent of the surface. TI)e subsoil to a depth of 14 inches is dark 

reddish-brown very Oleny clay. and to a depltl of 28 inctles it is dark reddisll -brown extremely 

stony clay. Ttle underlying material is indurated fractured limestone. Tile Comfort Soil is dark 

brown, neutra l. extremely stony clay alJout 7 inches thick. The subsoil to a depth of 12 inches is 

darl( reddisll,brown, mildly a llzaline. ex tremely stony clay. Ttle underlying material is indura1ed 

fractured limestone. The soil is noncalcareous throughout. Ttle soils in n'is association are \-vell 

drained. Surface runoff is mediurn, but varies due (0 the occurrence of caves, fracture zones, and 

sinks. Permeability is moderatel'>, slow. ':vater erosion is a moderate llazard. 

Narrative Description of the Site Geology 

Tile projcct site cxistS as undC'veloped land Til e s ite was supported only nlinor amounts 

of v eg etative cover wittl a thick to medium stand of nf\tive grasses One area of natural rock 

outcrop "vas note d during tile on-site inspec tion ncar ril e nortlleasrern boundary. Tile site 
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appears to suppo d a tll icf, soil cover. T ile variations in til e vegetative cover across !lIe project 

si le are \' isib le in ttle 2009 aer ial p llotographs on P la te s 8 and 9 in ,\ppendix ,\ and in ttle s i te 

visi t p tlotograpl-ls in c luded in ,\ppendix B. 

Seven PRF s \,vet e idenlif ie d d uring our sile inspec tion. 'o ne of thes e appeared to be , 

natura lly occu r ing feat ures . Six ge ot echnical boring s were noted on !tIe site. A drainage 

scour WnS noted al ong the n o rttlerll por tion of tile eas tern propeny line. TIle following is a 

surnmClrY of UIC fe at ures no te d during ollr nssessrnent. 

Potenti al f1ccllarge f'eature #'s S-I - S-6 c onsist of manmade features in bedrock. These 

features arc geotec llni ca i borings. The borings appear to be 5 to 6 inctles in diameter and 

appear 10 !lave been backfilled with cutt ings from !tIc drilling oDera ti0T!s, fOGS noted two of tllese 

borings were not comple tel y backfil led or have settled, leaving minor t101 0s . f'rost GeoSc iences, 

Inc., rates tile relati ve infi ltra tion of 1I1ese features as lovv on figure 1of tfle TCEQ-0585-lnstructions 

(Rev 10-{)1-{)4), Ttlese features score a 35 on tile sensitiv ity scale, column 10 in ttle Geologic /\ssessrnent 

Table on page 4 of ttlis report, I 'GS is of the opinion 1Ilat these are not sensirive features, 

S-7 consists of a Non-Karst closed deDression fearure in bedrock (CD) located along tile 

northeastern boundary line. This feature is wittlin an earthen storm wa ter drainage cflannel along 

tile eastern boundary of ttle projec1 site and is approxirnately 2 feet wide by 3 feet long and is 

approximately 2 feet deep FGS is of the opinion Illat this is a drainage scour Frost GeoSCiences, 

Inc.. rares the relative infiltration of this feature as low on figure I of the TCEQ-0585-lnstructions (Rev 

10-0 1-{)4), Th is feature scores a 12 on tlie feature assessment table on page 4 of this report. This 

feature is not cons idered sensitive by FGS, 

According to tile USGS 7.5 Minute Quadrangle Map, Ne'vv Braunfels West, Texas Sileet (1988), 

the elevation of the project site is approximately 870 feet Tll is elevation is c alculared above mean sea 

level (;\MSL), r\ccording to topograpllic data obtained from Pa\ve lck & Moy, Inc.. tile elevations on tile 

project site rcl!lge flom 863 near rtie northcastern property corner to 874 feet neal tile southwestern 

property co rner A COI)Y of tile site plan, indicating rllC boundalY of triC project site and Hie elevations. 

is included on Plate 1 in Appendix ,\ Clnd on the Si te Geologic Map in ,\ppendix C of this report. 
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:,\ccording to tl)c \VRI 94-411 { Geologic Map of Carnal County, Texas. <'1 nd tllC Geolog ic 

i\l ap o f tl)e . C\v B raun fe ls , T e xas 30 x 60 Mi r111tc QUCl d rang lC', tll C pro jec t SilC is co\'ol('cl b y tile 

Cyc lic and Marine rvj C'rnbc r o f tl c C r taccous Edwnrds Pe rson Lim c ston e . 

. Th e Cycl ic and Malil 'i ~ Mem ber of tile Cretaceo us [ ~ dwards person Limestol le consis ts 

of rn uds to ne to packstone an d m iJioliet grainstone Wittl dle n. Tile member is charact e rized by 

mass ive beets of !irnestone to r la tive ];.: t!lin beds of l imestone witll some r:m sst)eeiciing The 

Cy c lic an c1 Mari ne Membe r fo rm s <'1 fe w cave.: som !liat are latera ll y extensiv e. Overal l 

tllickness ranges from 80 to 90 fet trlick. 

,'\. copy of tile WHI 94-4117 Geologic l"lap. indicating ttle location of tile project Site, is included 

on Plate 11\ in ,\ppendix ,\ ,\ copy of the Geologic Map of the New Braunfe;s, Texas 30 X 60 Minute 

Quadrangle, indicating 11le location 01 !tIe project site, is included on Plate 7B in l\ppendix .\.. 

BEST MANAGEMENT PRACTICE (BMP) 

Based on a visual inspection of the ground surface the overall potential for 

fluid flow from the project Site into the Edwards Aquifer appears to be low. The 

potential alwa)'s exists to encounter subsurface features that lack a surface expression. Frost 

GeoSciences. Inc. recommends Ihat we be included in tile pre-construction meeting 10 inform 

construction personnel of tile potential to encounter subsurface karst features during excavating 

activities. Construction personnel s~louJd also be informed of trle proper protocol to follow in 

tile ev ent that a solution cavity and/or cave is encountered during !tIe C'xcavation and 

development of tIle property. 

DISCLAIMER 

This report has been prepared in general accordance witll tile "Instructions to GC'ologists", 

TCEQ-0585-1nstructions (Rev. 10-1·04) by a Licensed Texas Professional Geoscientist. All areas of tlle 

project site were care Cull)' inspected lor features ttlat could contribute to [he recharge of tile Ed\vards 

l\quirer, llo\'vever, tllis survey cannot preclude tlie presence of subsurface karst features that lacl, 
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surface exp ressioll. T il is report is no! intended to be a definitive invesligal ion of all . ossible geologic 

or kars t features at tilis sileo ,- I conclusions , opinions and recornrnellda!iollS for Bes! Managemen! 

Pra 'l ices (BMP'S) in Ih is re:fJort are b Clsed on information obtained w hile researc liing lI'le project and on 

tlle s ite conditions at tile tim e o f our fie ld investigation. 

T his report I'las b een prep ared fOi amJ may b e rellt'd upon by OHis(ian Brolilers ,\ u!omOlive 

Corp Tilis repo rt is based on availC1blc kno'vvn records, a visual inspection of tilC plOjec:t si tc and tilC v\'ork 

genelC1l!y (')cccptcd for (') Geologic Assessment TAC §2135(b)(3), effective June I, 1999 
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Geologic Site Assessment (WPAP) 
for Regulated Activities / Development on the 
Edwards Aquifer Recharge / Transition Zone 
eBA-Oak Run Commercial Tract, 2 .305 Acres 
New Braunfels, Texas 

U.S.G.S. 7.5 Minute Quadrangle Map 
New Braunfels West, Texas Sheet (l988) 

PROJECT' NO.: MTf: 

FGS·EIl129 April 12, 2010 

Geotechnical • Construction Milter/ills • Forensics • EnvlronmentiJl PIA1£IIO. 3 



Geologic Site Assessment (WPAP) 
for Regulated Activities / Development on the 
Edwards Aquifer Recharge / Transition Zone 
CBA-Oak Run Commercial Tract, 2.305 Acres 
New Braunfels, Texas 

Official Edwards AQuifer Recharge Zone Map 
New Braunfels West, Texas Sheet (1996) 
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Geologic Sire Assessment (WPAP) 
for Regulated A c tivities / Development on the 
Edwards Aquifer Recharge / Transition Zone 
CBA-Oak Run Comm rcial Tract, 2.305 Acres 
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1973 Aerial Photograph 
United States Department of Agriculture 
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Geologic Site Assessment (WPAP) 
for Regulated Activities / Development on the 
Edwards Aquifer Recharge / Transition Zone 
CBA-Oak Run Commercial Tract, 2 .305 Acres 
New Braunfels, Texas 

United States Geologic Survey 
Water Resources Investigations #94 -4117 
Geologic Map of Comal County, Texas 
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PIlDJECT MUlE: Bureau of Economic Geology 
Geologic Site Assessment (WPAP) Geologic Mapof the New Braunfels , Texas 
for Regulated Activities / Development on the 30 X 60 Minute Quadrangle (2000) 
Edwards Aquifer Recharge / Transition Zone 
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Geologic Site Assessment (WPAP) 
for Regulated Activities / Development on the 
Edwards Aquifer Recharge / Transition Zone 
CBA-Oak Run Commercial Tract. 2.305 Acres 
New Braunfels. Texas 

2009 Aerial Photograph 
Landiscor Aerial Information 
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I'IIJD.JE£T JMMf': 

Geologic Site Assessment (WPAP) 
for Regulated Activities I Development on the 
Edwards Aquifer Recharge I Transition Zone 
eBA-Oak Run Commercial Tract, 2305 Acres 
New Braunfels, Texas 

2009 Aerial Photograph with PRF's 
Landiscor Aerial Information 
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Appendix B 

Site Inspection Photographs 



Typical view of vegetative cover, view to the 

NE from S\V corner of the Site 


View E from NW corner of the Site 

View E from SW corner of the Site 

View N from SE corner of the Site Typical view of vegetative cover along 
eastern boundary, view to the N 

Geotechnical • Construction Materials • ForensIcs • Environmental 



View of Potential Recharge Feature # S-I, 
Boring was not compeletly backfilled. 

View of Potential Recharge Feature # S-7 Close view of Potential Recharge Feature # 
S-7, Bed rock is visible 
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Appendix C 

Site Geologic Map 
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Water Pollution Abatement Plan Application 
for Regulated Activities 


on the Edwards Aquifer Recharge Zone 

and Relating to 30 TAC §213.5(b), Effective June 1,1999 


RE G U LATE 0 	E I\JTITY NAM E: __--=C:..;..h.:.:..ri:...=;.s=tia=n-'-=Bc....;ro:..:.t:..:..he::..:r-=.s...:..A..:.;:u::..=.to::..:m..:...:..=..ot:.:..;iv:....::ec----=S..:.:..H...:.;.c-4.;...:6c-&=-:O:....::a;;.;..k'--'S::.JD::..:r..=a..:.:w-=-1.:.....:R=.:...d. 

REGULATED ENTITY INFORMATION 

1 . 	 The type of project is: 
Residential: # of Lots: 
Residential: # of Living Unit Equivalents: 

c'O\,(\?f\sec~ 0 two prD)ec..t o,r~o.sx Commercial 
Industrial - t\())ttt. ~('eA." I " - O.QSO Pc. 
Other: l CJ'OI'3l\W\ "Bc tT\:1u~ AAtvmcr\:.i ve.- \ 

\dev~ men 2. o.tet..ss drl\Jt.I....l~ J 
2. 	 Total site acreage (size of property): *2.305 ac. 

- Pn;jrl ~~t\·- ('·';'55 fk · 
3. 	 Projected population: 0 ( Re.\lltl.ll"Nj Ou.£ Qw'\ ~~-b:1-) 

li~ r..e~tkl1 ~ 1. i. 
4. The amount and type of impervious cover expected after construction are shown~low: ~i..w.., d 

Impervious Cover of Proposed Sq. Ft. Sq. Ft.lAcre Acres 
Project (only on Project Area "1~) 

Structures/Rooftops 5,183 .;- 43,560 = 0.119 

Parking 22,707 .;- 43,560 = 0.522 

Other paved surfaces 2,981 .;- 43,560 = 0.068 

Total Impervious Cover 30,937 .;- 43,560 = 0.709 

Total Impervious Cover.;- Total Acreage x 100 = 74.8% (of Project Area "1") 
30.8% (of Total Project Site) 

5. 	 X ATTACHMENT A • Factors Affecting Water Quality. A description of any factors 
that could affect surface water and groundwater quality is provided at the end of this 
form. 

6. X 	 Only inert materials as defined by 30 TAC §330.2 will be used as fill material. 

FOR ROAD PROJECTS ONLY· NIA 

Complete questions 7·12 if this application is exclusively for a road project. 


7. 	 Type of project: 
TXDOT road project. 
County road or roads built to county specifications. 
City thoroughfare or roads to be dedicated to a municipality. 
Street or road providing access to private driveways. 

8. 	 Type of pavement or road surface to be used: 
Concrete 
Asphaltic concrete pavement 
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Other: ___________ 

9. 	 Length of Right (R.O.W.): 
Width of R.O.W.: 
Lx W = .;. 43,560 FF/Acre ::: acres. 

10 	 Length of pavement area: feet. 
Width of pavement area: feet. 
Lx W = .;. 43,560 FF/Acre = acres. 
Pavement area acres + RO.W. area acres x 100 ::: impervious cover. 

11. will included in this 

will not in 


1 	 Maintenance and repair of existing that do not approval from the 
Executive Modifications to roadways as roads/adding 
shoulders totaling more than one-half (1/2) the width of one (1) lane require 
approval from the TCEQ. 

STORMWATER TO GENERATED BY PROPOSED PRO..IECT 

13. 	 ATTACHMENT B - Volume and Character of Stormwater. A description of 
volume (quality) of stormwater runoff is expected to occur 
from the project is at the end of this form. The estimates of 
stormwater runoff quality and quantity should be based on area and type of impervious 
cover. Include the runoff coefficient of the site for both pre-construction and 
construction conditions. 

WASTEWATER TO GENERATED BY THE PROPOSED PROJECT 

15. 	 Wastewater will of by: 
On-Site Sewage Facility (OSSF/Septic Tank): 

ATTACHMENT C - Suitability Letter from Authorized Agent. An 
facility will be to treat and of the wastewater. 

appropriate licensing authority's (authorized agent) written approval is provided 

1 The character volume of wastewater is below: 
_-.:..::=-_ gallons/day 
____ gallons/day 
____ gallons/day 

Domestic 

._____ gallons/day 

of this form. It that the land is for the use of an on-
areas that are not 

is at least one (1 
by a 

by a licensed 
engineer or 

in compliance with 30 

x Sewage 
service laterals 

to an existing 
laterals 

to a proposed 

System (Sewer Lines): 

X 
 from 	 the wastewater generating facilities will 

the wastewater facilities will be 
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SCS was previously submitted on _____--------' 
SCS was submitted with this 

The will be at a The owner is aware the 
SCS may not be installed prior to L..,,\.,v,.n Director approval. 

wastewater the Gruene Wastewater 

16, All nr"""'TQ will be lsoeClfea as req uired in T AC §21 

SITE PLAN REQUIREMENTS 

17 through must be on the Plan. 

17, Site Plan must have a minimum scale of 1" 400'. 
Scale: 1" 20 

18. 	 1OO-year floodplain boundaries 
part( s) the project is located within the 1 floodplain. The 


floodplain is shown and labeled. 

No part of the project is located within 100-year floodplain. 


The 100-year floodplain boundaries are based on the following specific (including date of 
material) sources(s): 

FEMA Firm Map Panel No. 48091 C0435F, Effective Date September 2, 2009 

19. 	 The layout of the is shown with and finished contours 
appropriate, but not greater than ten-foot contour intervals. Show lots, recreation 
centers, buildings, roads, etc. 

layout of the development is shown with existing contours. Finished topographic 
contours will not from the existing topographic configuration are not shown. 

20. 	 All known wells (oil, water, unplugged, capped and/or abandoned, test holes, 
There are wells on the project site and locations are shown and 
labeled. of the following apply) 

The wells are not in use and have been properly abandoned. 
The wells are not in use and will be properly abandoned. 

wells are in use and comply 16 TAC 
ae no wells or test holes site. 

21. 	 Geologic or manmade which are on the site: 
All sensitive or manmade features identified in the Assessment are 
shown labeled. 
No geologic or manmade features were identified in the Geologic 
Assessment. 
ATTACHM 0 - Exception to the Required Geologic Assessment. An 
exc:eDllon to the Geologic Assessment requirement is requested and explained the 

this form. 

22. patterns and approximate slopes anticipated after major grading 
activities. 
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23. x 	 Areas of soil disturbance and areas which will not be disturbed. 

24. 	 x Locations of major structural and nonstructural controls. These are the temporary and 
permanent best management practices. 

25. x 	 Locations where soil stabilization practices are expected to occur. 

26. x 	 Surface waters (including wetlands). 

27. 	 Locations where stormwater discharges to surface water or sensitive features. 
x There will be no discharges to surface water or sensitive features. 

ADMINISTRATIVE INFORMATION 

28. 	 x Submit one (1) original and one (1) copy of the application, plus additional copies as 
needed for each affected incorporated city, groundwater conservation district, and 
county in which the project will be located. The TCEO will distribute the additional 
copies to these jurisdictions. The copies must be submitted to the appropriate regional 
office. 

29. 	 x Any modification of this WPAP will require Executive Director approval, prior to 
construction, and may require submission of a revised application, with appropriate 
fees. 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
conceming the proposed regulated activities and methods to protect the Edwards Aquifer. This 
WATER POLLUTION ABATEMENT PLAN APPLICATION FORM is hereby submitted for TCEO 
review and Executive Director approval. The form was prepared by: 

,D,lft-4,v H. &E , PE 
Print Name of Customer/~gent 

"'Signature of Cust er/§€nt 
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TCEQ 0584­
FACTORS AFFECTING WATER 

The potential sources of contamination on the proposed include, but are not limited to, 
hydrocarbons, such as oil and grease, fluid leaks, trash or and fertilizers and soil 
runoff. 

All construction equipment will be fueled and no hazardous materials shall be utilized for the 
construction of the proposed Portable toilets may be placed on site for use by construction 
workers construction activities. All waste will be hauled off site daily, as 

Prior to any construction activity, stonn water pollution prevention will include silt along west of 
the proposed access for temporary erosion and sedimentation control, rock bemis at of 
concentrated runoff, and the installation of a stabilized construction entrance/exit to reduce sediment 
removal from the site. The construction contractor will be responsible for the installation, and 
upkeep of all control measures. 

Page I of 1 



TCEQ 0584 - ATTACHMENT B 
VOLUME AND CHARACTER OF STORMWATER 

The Project Site (2.305-acres) is currently undeveloped with native good grass conditions covering the 
entire site having slopes of approximately 2-7% and some oak trees. The runoff coefficient is estimated at 
0.35. Under these conditions, stormwater runoff from ±1.9-acres flows to the east to an existing concrete 
flume and/or drainage channel along the south-east property line that is within a drainage easement. The 
remainder of the site (OA05-acres) flows to the north corner of the site onto Oak Sprawl Rd. An additional 
off-site area along the south-west boundary, from TxDOT right-of-way, also contributes runoff to the 
Project Site. 

Project Area "1" 
The proposed development of the Christian Brothers Automotive repair shop and access driveway will 
contain approximately 0.709-acres of impervious cover which is estimated to produce a runoff coefficient 
of 0.81. Potential pollutants contained in storm water runoff produced will include but are not limited to 
hydrocarbons, such as oils and grease, vehicle fluid leaks, trash or debris and fertilizers and sediment. This 
impervious runoff will be captured in a Vortech Stormwater System Unit, conveyed to a permanent 
detention pond, and slowly released. Additional flows (on-site and off-site) will bypass the development 
and be discharged to the drainage channel. 

Project Area "2" 
The construction of the Christian Brothers Automotive repair shop and access driveway will reconfigure 
drainage patterns by diverting I.355-acres to the north and 0.950-acres to the east instead. To alleviate the 
additional storm water that will be flowing to the north, a proposed temporary earthen detention pond at the 
north corner of the site will be constructed and said runoff will be detained to existing conditions. 

Quantities of storm water runoff (on-site and contributing off-site) were estimated using the Rational 
Method and are shown below. 

Pre-Development: 

Runoff Coeff. - 0.53 

Q (l OO-yr) - 5.22 cfs -7 to concrete flume (east corner) 

Q (l OO-yr) - 2.38 cfs -7 to drainage channel (south-east boundary) 

Q (lOO-yr) - 2.27 cfs -7 to Oak Sprawl Rd. (north corner) 


Post-Development - Project Area "1" 

RunoffCoeff. -- 0.81 

Q (lOO-yr) - 10.26 cfs -7 to Permanent BMP* / Permanent Detention Pond** (east corner) 

Q (lOO-yr) - 1.50 cfs -7 to drainage channel (south-east boundary) 


Post-Development - Project Area "2" 

RunoffCoeff. - 0.53 

Q (lOO-yr) - 5.39 cfs -7 to Temporary Detention Pond** (north corner) 

Q (lOO-yr) - 0.16 cfs -7 to Oak Sprawl Rd. (north corner) 


*The permanent BMP will be oversized to compensate for the access driveway apron onto S.H. 46. 
**Any stormwater runoff captured in the proposed detention ponds (permanent and temporary) will be 
detained to existing conditions to alleviate flooding downstream. 
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Temporary Stormwater Section 
for Regulated Activities 


on the Edwards Aquifer Recharge Zone 

and Relating to 30 TAC §213 .5(b)(4)(A), (S), (0)(1) and (G); Effective June 1, 1999 


REG ULATED ENTITY NAME: __--=Cc..:...h;.:...;ri=st.:.;.:ia=n-=--S="-=ro;...:.;th-:..::e::..:..r.:::..s..:....A=u=to:...:,.m:..;..:o=.,.:t"""iv...;:;e_-_S,;::..:..;..:. .......;4'-='6.....:&~O-=a"-'k--=S::.J:p:..:..;ra=w:..:..I:....:R--"d=--.H.;.:.. 

POTENTIAL SOURCES OF CONTAMINATION 
Examples: Fuel storage and use, chemical storage and use, use of asphaltic products, construction 
vehicles tracking onto public roads, and existing solid waste . 

1. 	 Fuels for construction equipment and hazardous substances which will be used during 
construction: 

Aboveground storage tanks with a cumulative storage capacity of less than 250 gallons 
will be stored on the site for less than one (1) year. 
Aboveground storage tanks with a cumulative storage capacity between 250 gallons 
and 499 gallons will be stored on the site for less than one (1) year. 
Aboveground storage tanks with a cumulative storage capacity of 500 gallons or more 
will be stored on the site . An Aboveground Storage Tank Facility Plan application 
must be submitted to the appropriate regional office of the TCEQ prior to moving the 
tanks onto the project. 

X Fuels and hazardous substances will not be stored on-site. 

2. 	 ATTACHMENT A - Spill Response Actions. A description of the measures to be 
taken to contain any spill of hydrocarbons or hazardous substances is provided at the 
end of this form. 

3. 	 Temporary aboveground storage tank systems of 250 gallons or more cumulative 
storage capacity must be located a minimum horizontal distance of 150 feet from any 
domestic, industrial, irrigation, or public water supply well, or other sensitive feature . 

4. 	 X ATTACHMENT B - Potential Sources of Contamination. Describe in an attachment 
at the end of this form any other activities or processes which may be a potential 
source of contamination. 
There are no other potential sources of contamination. 

SEQUENCE OF CONSTRUCTION 

5. 	 X ATTACHMENT C - Sequence of Major Activities. A description of the sequence of 
major activities which will disturb soils for major portions of the site (grubbing, 
excavation, grading, utilities, and infrastructure installation) is provided at the end of 
this form. For each activity described, an estimate of the total area of the site to be 
disturbed by each activity is given. 

6 . 	 X Name the receiving water(s) at or near the site which will be disturbed or which will 
receive discharges from disturbed areas of the project: Slieders Creek of Guadalupe 
River 
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MANAGEMENT PRACTICES {TBMPs) 
Erosion examples: tree protection, interceptor swales, spreaders, outlet stabilization, 
blankets or matting, mulch, and control construction exit, 
fence, filter dikes, rock berms, buffer strips, sediment and sediment Please to the 

Guidance for guidelines and All structural BMPs must shown 
on the site plan. 

7. 	 x ATTACHMENT D • Temporary Best Management and Measures. A 
description the and measures that will be during and after construction 
are provided at the of this form. activity listed in the 
construction, include appropriate control measures the 
sequence) during the construction process that measures will be implemented. 

1 measures will prevent pollution groundwater, 
stormwater. The construction-phase BMPs and sediment controls 
been designed to retain sediment on site to the extent practicable. following 
information been in the at the of this form 

a. 	 A description how BMPs and measures will prevent pollution of surface 
groundwater or stormwater that originates upgradient from site and flows across 
the site. 

b, 	 A description how BMPs and measures will prevent pollution surface water or 
groundwater that originates on-site or flows off including pollution by 
contaminated stormwater from 

c. 	 A description of how BMPs and measures will prevent pollutants from entering surface 
or aquifer. 

A description of how, to the maximum extent practicable, BMPs and measures will 
maintain flow to naturally-occurring sensitive features identified in either the geologic 
assessment, inspections, or during excavation, blasting, or construction. 

8. 	 The temporary sealing of a naturally-occurring sensitive feature which 
Edwards Aquifer as a temporary pollution abatement measure during 
should be avoided. 

ATTACHMENT E ~ Request to Temporarily 
temporarily a feature is provided at the end of form. 
justification as to why no reasonable and practicable alternative 
There will no temporary naturally-occurring 

9. 	 x ATTACHMENT F - Structural Practices. Describe the structural that will be 
used to divert flows away from exposed soils, to flows, or to otherwise limit runoff 
discharge pollutants from areas of Placement of structural 
practices in floodplains been avoided. 
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10. 	 x ATTACHMENT G - Drainage Map. A area is provided the 
of this form to support the following requirements. 

areas that will have more than 10 acres within a common drainage area 
disturbed at one a sediment will be provided. 
For areas that will more 10 acres within a common area 
disturbed at one a smaller sediment basin and/or sediment trap(s) will be 
used. 
For areas that will have more than 10 acres within a common drainage area 
disturbed at one time, a sediment basin or other equivalent controls are not 

but other TBMPs and measures will used in combination to 
protect down slope slope boundaries of construction area. 

are no areas than 10 acres within a common drainage area that 
will be disturbed at one time. A smaller sediment basin and/or sediment trap(s) 
will be in combination with other and controls within 
each disturbed drainage area. 

11. 	 ATTAC H - Temporary Sediment Pond(s) Plans and Calculations. 
Temporary pond or basin construction plans and design calculations for a 
proposed temporary BMP or measure has prepared by or under direct 
supervision of a Texas Licensed Professional All construction 
design information must be sealed, dated by Texas 
Professional Engineer. Construction plans for the temporary BMPs and 
measures are provided as at end of this 

12. 	 x ATTACHMENT I - Inspection and Maintenance for BMPs. A plan for the inspection 
of temporary BMPs and measures for their timely maintenance, repairs, if 

retrofit is provided at of this form. A description of documentation 
procedures and recordkeeping practices is included in the plan. 

13. 	 All control measures properly , and maintained in 
accordance with the manufacturer's specifications and good engineering If 
periodic inspections by the applicant or the executive director, or other information 
indicate a control used inappropriately, or incorrectly, applicant 
replace or modify control for site situations. 

1 	 If sediment the site, accumulations of sediment must be 
removed at a frequency to minimize offsite impacts to water quality (e.g., 
fugitive sediment in street being washed into surface streams or sensitive features by 
the next rain). 

15. 	 Sediment must be removed from sediment traps or sedimentation ponds not later than 
when design capacity has reduced by A stake will provided 
that can when the of the volume. 

16. 	 Litter, construction and construction chemicals exposed to stormwater shall 
prevented from becoming a pollutant source for stormwater , screening 
outfalls, up daily). 
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SOIL STABILIZATION PRACTICES 

Examples: establishment of temporary vegetation, establishment of permanent vegetation, mulching, 

geotextiles, sod stabilization , vegetative buffer strips, protection of trees, or preservation of mature 

vegetation . 


17. 	 x ATTACHMENT J - Schedule of Interim and Permanent Soil Stabilization 
Practices. A schedule of the interim and permanent soil stabilization practices for the 
site is attached at the end of this form. 

18. 	 x Records must be kept at the site of the dates when major grading activities occur, the 
dates when construction activities temporarily or permanently cease on a portion of the 
site, and the dates when stabilization measures are initiated. 

19. 	 Stabilization practices must be initiated as soon as practicable where construction 
activities have temporarily or permanently ceased. 

ADMINISTRATIVE INFORMATION 

20. 	 x All structural controls will be inspected and maintained according to the submitted and 
approved operation and maintenance plan for the project. 

21. 	 x If any geologic or manmade features, such as caves, faults, sinkholes, etc., are 
discovered, all regulated activities near the feature will be immediately suspended. 
The appropriate TCEO Regional Office shall be immediately notified. Regulated 
activities must cease and not continue until the TCEO has reviewed and approved the 
methods proposed to protect the aquifer from any adverse impacts. 

22. 	 x Silt fences, diversion berms, and other temporary erosion and sediment controls will be 
constructed and maintained as appropriate to prevent pollutants from entering 
sensitive features discovered during construction. 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
concerning the proposed regulated activities and methods to protect the Edwards Aquifer. This 
TEMPORARY STORMWATER SECTION is hereby submitted for TCEO review and executive 
director approval. The application was prepared by: 

&14)/ Hd/?" ,& 
Print Name of Customer/Agent 

,~ 

Signature of Cus omer/6gent 
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0602 ATTACHMENT 
SPILL RESPONSE ACTIONS 

Hazardous Materials or hydrocarbons will not be stored on the project site prior, during, or after 
commencement of construction The contractor will be notified of this requirement and will be 
required to fuel all construction vehicles and heavy equipment off-site, Vehicle and Equipment 
Maintenance shall occur off-site as well, However in the event of a possible or unforeseen accident in 
which a spill occurs, the following sequence of events will occur in order to contain the incident. 

Sand material will be in and around the spill to contain and absorb the material. 

The City of New Braunfels Fire Department will be notified jf the of fire exists 

'and of New Braunfels will be notified and a written of the incident to 
detail the of the event. 

All materials will be excavated and placed within appropriate and disposed at 
an landfill 

In addition to the spill response and containment measures listed above the should be 
followed to reduce stonnwater of leaks and 

Education. 

All should know what a spill is for each material 
and response is for a and 
All employees should be aware when a must be to 
30 TAC 327.4 40 CFR 302.4 

and subcontractors should be educated on the potential to humans and the 
environment from spills and leaks, 

should be held to reinforce spill containment and disposal 
procedures. 
A education program should be established to instruct new 
for spill prevention and containment. 
The contractor's or should be instructed to oversee and enforce 
proper spill and control measures, 

General Measures. 

To the extent that the work can be acc:orrlpIlShe:(l products, and 
substances listed emder 40 CFR 110, 1 wastes should be 
contained and cleaned up IH1IHC;Ul<1lC;IY 

Store hazardous materials and wastes in covered containers and from vandalism 
Place a of spill materials where it will be 

in spill and cleanup. 
responsible individuals to oversee and enforce control measures 

should be covered and from stonnwater runoff rainfall to the extent that it 
doesn't ""mr,rf\m 

Do not 
t11~n()"" of used clean up materials, contaminated and recovered material 

that is no suitable for the intended purpose in confonnance with the provisions in 
applicable BMPs 
Do not allow water used for and decontamination to enter storm drains or watercourses 
Contain water overflow or minor water and do not allow it to into tir~"TIC'''P 

facilities 
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Place MSDS sheets in an accessible location. instructions 
for hazardous materials stored or used on the in an open, vVJ""I-J'Jve.v 

location, 
waste storage areas well organized and equipped with ample v'v<''''''jJ supplies as 

for the materials being stored, Perimeter controls, containment covers and 
liners should be repaired or as needed to maintain proper function, 

Leaks and shall be cleaned up immediately 
shall be used for small on paved a mop for cleanup, and 

absorbent material for If a hazardous material is spilled, the materials used to 
v''''''H''''' the spill are considered hazardous and should be of as hazardous waste, 
Do not ever hose down or bury dry material spills, Clean up as much as and dispose of 
properly 

Minor 

Minor spills small of oil, etc. can be controlled by the first 

person to respond to the 

Use absorbent materials on small spills. 

Absorbent materials should be disposed of properly, 

Follow the practice below for a minor spill: 


o 	 Contain spill. 
o 	 Recover spill materials. 
o 	 Clean the area and of contaminated materials. 

:'Serm-:SlgmtJ,callt Spills 

These can still be controlled the first person to to the spill but with the of other 

should be cleaned up immediately by: 
o Contain spread of spill. 
o Notify project foreman Lmrne(jlat:ely 
o Should the spill occur on 	 clean up the methods 

material, cat with the absorbent material 
and do not let spill 
o 	 Should spill occur in dirt areas, immediately contain the by an earthen dike, 

up and dispose of contaminated soil properly. 
o Should spill occur in the cover spill with or other water proof material to prevent 
contaminating runoff. 

SignificantlHazardous Spills 

For ~lhH.lJ..l"''',lH or hazardous that are in reportable 

the TCEQ by as soon as possible and within 24 hrs at (512) 339-2929 (Austin) or 
(210) 490-3096 (San between 8 a.m. and 5 p.m. After hours, contact the Environmental 
Release Hotline at (800) 832-8224. It is the contractor's responsibility to have all emergency 
numbers at the construction site. 
For spills offederal reportable quantities, in confonnance with the requirements in 40 CFR parts 
110,119 and 302, the contractor should notify the National Response Center at 424-8802. 
Notification should first be made by telephone and followed up with a written 
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The services of a spills contractor or a Haz-Mat team should be obtained inunediately. 

Construction personnel should not attempt to clean up until the appropriate and qualified staffs 

have arrived at the job site . 

Other agencies which may need to be consulted include, but are not limited to, the City Police 

Department, County Sheriff Office, Fire Departments, etc. 


More information on spill rules and appropriate responses is available on the TCEQ website at: 
httpJ/www.tceg.com. 

Vehicle and Equipment Maintenance 

If maintenance must occur onsite, use a designated area and a secondary containment, located 

away from drainage courses, to prevent the run on of stormwater and the runoff of spills. 

Regularly inspect onsite vehicles and equipment for leaks and repair inunediately. 

Check incoming vehicles and equipment (including delivery trucks, employee and subcontractor 

vehicles) for leaking oil and fluids. Do not allow leaking vehicles or equipment onsite. 

Always use secondary containment, such as a drain pan or drop cloth, to catch spills or leaks when 

removing or changing fluids. 

Place drip pans or absorbent materials under paving equipment when not in use . 

Use absorbent materials on small spills rather than hosing down or burying the spill. Remove the 

absorbent materials promptly and dispose of properly. 

Promptly transfer used fluids to the proper waste or recycling drums. Don't leave full drip pans or 

other open containers lying around. 

Oil filters disposed of in trashcans or dumpsters can leak oil and pollute stormwater. Place the oil 

filter in a funnel over a waste oil-recycling drum to drain excess oil before disposal. Oil filters can 

also be recycled. Ask the oil supplier or recycler about recycling oil filters. 

Store cracked batteries in a non-leaking secondary container. Do this with all cracked batteries 

even if you think all the acid has drained out. If you drop a battery, treat it as cracked . Put it into 

the containment area until you are sure it is not leaking. 


Vehicle and Equipment Fueling 

If fueling must occur on site, use designated areas, located away from drainage courses, to prevent 

the run on of stormwater and the runoff of spills. 

Discourage "topping off' of fuel tanks. 

Always use secondary containment, such as drain pans, when fueling to catch spills/leaks. 
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TCEQ 0602 - ATTACHMENT B 
POTENTIAL SOURCES OF CONT AMINA TION 

The potential sources of contamination on the proposed project include, but are not limited to, 
hydrocarbons, such as oil and grease, vehicle/machinery fluid leaks, trash or debris, and fertilizers and soil 
runoff. 

All construction equipment will be fueled off-site, and no hazardous materials shall be utilized for the 
construction of the proposed improvements. Portable toilets may be placed on site for use by construction 
workers during construction activities. All waste will be hauled off site daily, as generated. 

Prior to any construction activity, storm water pollution prevention will include silt fences down the center 
of the project site for temporary erosion and sedimentation control, rock berms at points of concentrated 
runoff, and the installation of a stabilized construction entrance/exit to reduce sediment removal from the 
site. The construction contractor will be responsible for the installation, repair and upkeep of all control 
measures. 
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TCEQ 0602 - ATTACHMENT C 
OF MAJOR ACTIVITIES 

The sequence of activities within the Project Site will be as follow: 

1. 	 Site Preparation: 
Approximately 1.837 acres out of 2.305 acres 

2. 	 Installation of Temporary Storm water Control Practices: 
.. ±260 linear feet of silt fence 
.. ±55 linear feet of rock berm 
.. (1) stabilized construction entrance 
.. (5) tree protections 

3. 	 Clearing of areas designated to be disturbed: 
±1.837 acres 

4. activities: 
0.950 acres 


Project Area "2" 0.887 acres (to include temporary detention pond) 


5. 	 Utility Installations: 
.. Water service and 
.. Sewer service 
.. Gas service 
.. Electrical service 
.. On-site/Off-site underground storm water pipe system 
.. Vortech Stonnwater Treatment Unit 

6. 	 Construction activities on the cleared and areas - To include construction of a building, 
associated lot access driveway (concrete), accessible sidewalk, and pennanent 
detention pond (concrete): 
0.950 acres 

7. 	 Site the removal of excess material: 
2.305 acres 
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TCEQ 0602 - ATTACHMENT D 
TEMPORARY BEST MANAGEMENT PRACTICES AND MEASURES 

The temporary erosion and sediment control measures that will be implemented on the Project Site will 
include silt fencing , rock berms, a stabilized construction entrance, and tree protection. These TBMPs will 
be placed on-site prior to commencing anyon-site activities in Project Area "1 " or Project Area "2". 

A. 	 A description of how BMPs will prevent pollution of surface water, groundwater or storm water that 
generates upgradient from the site and flows across the site. 

Flows generated upgradient from the site will be conveyed to the south-east to a pipe culvert that will 
be running underneath the access driveway within TxDOT Right-oi-Way and directed to an existing 
earthen channel (within a drainage easement) running along the south-east boundary ofthe site. 

B. 	 A description of how BMPs and measures will prevent pollution of surface water or groundwater that 
originates on-site or flows off-site, including pollution caused by contaminated storm water runoff from 
the site. 

- Placing silt fencing down the center of the Project Site will prevent sediment from going any further 
north-northwest to undisturbed areas due to grading activities. This allows the runoff to pond 
behind the fence and potential contaminants to settle. 

- Rock berms will be placed at the north and east corner of the Project Site where runoff is 
concentrated. This will detain sediment while releasing water in sheet flow. 

- A stabilized construction entrance/exit will help prevent mud and sediment from being deposited 
onto existing roads. They help reduce the tracking orflowing ofsediment onto public right-oi-way. 

- Fencing and armoring existing trees will protect trees from significant damage. 

C. 	 A description of how BMPs and measures will prevent pollutants from entering surface streams, 
sensitive features, or the aquifer. 

Although there are no surface streams, sensitive features, etc. on this project site, the above mentioned 
measures will help prevent contaminating sensitive features and surface streams downstream of the 
project site. 

D. 	 A description of how, to the maximum extent practicable, BMPs and measures will maintain flow to 
naturally-occurring sensitive features identified in either the geologic assessment, TCEQ inspections, 
or during excavation, blasting, or construction. 

See Item C. 
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TCEQ 0602 - ATTACHMENT F 

STRUCTURAL PRACTICES 


Prior to anyon-site activities, stonn water pollution will include silt fences down the center of 
the site for temporary erosion and sedimentation control, rock benns at points of concentrated 
runoff, and the installation of a stabilized construction entrance/exit to reduce sediment removal from the 
site. The construction contTactor will be for the installation, and of all control 
measures. 
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TCEQ 0602 - ATTACHMENT I 
INSPECTION AND MAINTENANCE FOR BMPs 

Designated and qualified person(s) shall inspect pollution control measures every seven (7) days and within 
24 hours after a stonn event greater than 0.5 inches of rainfall. An inspection report that summarizes the 
scope of the inspection, names and qualifications of personnel conducting the inspection, date of the 
inspection, major observations, and actions taken as a result of the inspection shall be recorded and 
maintained as part of the Stonn Water NPDES data for a period of three years after the date of the 
inspection. A copy of the Inspection Report Fonn is provided in this pollution prevention plan. 

As a minimum, the inspector shall observe: (1) significant disturbed areas for evidence for erosion, (2) 
storage areas for evidence of leakage from the exposed stored materials, (3) structural controls (rock benn 
outlets, silt fences, drainage swales, etc.) for evidence of failure or excess siltation (over 6 inches deep), (4) 
vehicle exit point for evidence of off-site sediment tracking, (5) vehicle storage areas for signs of leaking 
equipment or spills, and (6) concrete truck rinse out pit for signs of potential failure. Deficiencies noted 
during the inspection will be corrected and documented within seven (7) calendar days following the 
inspection or before the next anticipated stonn event if practicable. 
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all are acceptable and the site is 

N arne of Owner/Operator 
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TCEQ 0602 - ATTACHMENT J 
SCHEDULE OF INTERIM AND PERMANENT SOIL STABILIZATION PRACTICES 

Stabilization measures shall be initiated as soon as practicable in portions of the site where construction 
activities have temporarily or permanently ceased, but in no case more than 14 days after the construction 
activity in that portion of the site has temporarily or permanently ceased. Where the initiation of 
stabilization measures by the 14th day after construction activity temporary or permanently cease is 
precluded by weather conditions, stabilization measures shall be initiated as soon as practicable. Where 
construction activity on a portion of the site is temporarily ceased, and earth disturbing activities will be 
resumed within 21 days, temporary stabilization measures do not have to be initiated on that portion of the 
site. In areas experiencing droughts where the initiation of stabilization measures by the 14th day after 
construction activity has temporarily or permanently ceased is precluded by seasonal arid conditions, 
stabilization measures shall be initiated as soon as practicable. 

After construction activity has ceased in exposed areas, seeding or sod shall be placed on exposedlbare 
soils no more than 14 days after fmal grade has been established. 
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Permanent Stormwater Section 
for Regulated Activities 


on the Edwards Aquifer Recharge Zone 

and Relating to 30 TAC §213.5(b)(4)(C), (O)(li), (E), and (5), Effective June 1, 1999 


REGU LATED ENTITY NAM E: __--"'C~h:.:..cri~st"-'ia::..:.n.:....=B!..::ro'_"th_'_'e"_'_r.:::.s..:....A:!::uC-'..::to"_'_m:....:.:o::..:t"-.:iv~e_-_S::::..:..:.. ......;4~6'--'&::::......:::O~a:..:..:k--.::S::..tp::..:..ra:::..w:..!.!......:1R~d=-.. H.:..:. 

Permanent best management practices (BMPs) and measures that will be used during and 
after construction is completed. 

1. x Permanent BMPs and measures must be implemented to control the discharge of 
pollution from regulated activities after the completion of construction. 

2. x These practices and measures have been designed, and will be constructed, operated, 
and maintained to insure that 80% of the incremental increase in the annual mass 
loading of total suspended solids (TSS) from the site caused by the regulated activity is 
removed. These quantities have been calculated in accordance with technical 
gUidance prepared or accepted by the executive director. 

1 The TCEO Technical Guidance Manual (TGM) was used to design permanent 
BMPs and measures for this site. 
A technical guidance other than the TCEO TGM was used to design permanent 
BMPs and measures for this site. The complete citation for the technical 
guidance that was used is provided below: 

3. Owners must insure that permanent BMPs and measures are constructed and function 
as designed. A Texas Licensed Professional Engineer must certify in writing that the 
permanent BNlPs or measures were constructed as designed. The certification letter 
must be submitted to the appropriate regional office within 30 days of site completion. 

4. x Where a site is used for low density single-family residential development and has 20 
% or less impervious cover, other permanent BMPs are not required. This exemption 
from permanent BMPs must be recorded in the county deed records, with a notice that 
if the percent impervious cover increases above 20% or land use changes, the 
exemption for the whole site as described in the property boundaries required by 30 
TAC §213.4(g) (relating to Application Processing and Approval), may no longer apply 
and the property owner must notify the appropriate regional office of these changes. 

This site will be used for low density single-family residential development and 
has 20% or less impervious cover. 
This site will be used for low density single-family residential development but 
has more than 20% impervious cover. 

X This site will not be used for low density single-family residential development. 

5. x The executive director may waive the requirement for other permanent BMPs for multi­
family residential developments, schools, or small business sites where 20% or less 
impervious cover is used at the site. This exemption from permanent BMPs must be 
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recorded in the county deed records, with a notice that if the percent impervious 
cover increases above 20% or land use changes, the exemption for the whole site 
as described in the property boundaries required by 30 TAe §213.4(g) (relating to 
Application Processing and Approval), may no longer apply and the property owner 
must notify the appropriate regional office of these changes . 

ATTACHMENT A - 20% or Less Impervious Cover Waiver. This site will be 
used for multi-family residential developments, schools, or small business 
sites and has 20% or less impervious cover. A request to waive the 
requirements for other permanent BMPs and measures is found at the end 
of this form. 

X 	 Th is site will be used for multi-family residential developments, schools , or 
small business sites but has more than 20% impervious cover. 
This site will not be used for multi-family residential developments, schools, 
or small business sites. 

6. ATTACHMENT B - BMPs for Upgradient Stormwater. 

X 	 A description of the BMPs and measures that will be used to prevent pollution of 
surface water, groundwater, or stormwater that originates upgradient from the site 
and flows across the site is identified as ATTACHMENT B at the end of this form . 
If no surface water, groundwater or stormwater originates upgradient from the site 
and flows across the site, an explanation is provided as ATTACHMENT B at the 
end of this form. 
If permanent BMPs or measures are not required to prevent pollution of surface 
water, groundwater, or stormwater that originates upgradient from the site and flows 
across the site, an explanation is provided as ATTACHMENT B at the end of this 
form . 

7. ATTACHMENT C - BMPs for On-site Stormwater. 

X 	 A description of the BMPs and measures that will be used to prevent pollution of 
surface water or groundwater that originates on-site or flows off the site, including 
pollution caused by contaminated stormwater runoff from the site is identified as 
ATTACHMENT C at the end of this form . 
If permanent BMPs or measures are not required to prevent pollution of surface 
water or groundwater that originates on-site or flows off the site, including pollution 
caused by contaminated stormwater runoff, an explanation is provided as 
ATTACHMENT C at the end of this form. 

8. 	 X ATTACHMENT D - BMPs for Surface Streams. A description of the BMPs and 
measures that prevent pollutants from entering surface streams, sensitive features, 
or the aquifer is provided at the end of this form. Each feature identified in the 
Geologic Assessment as "sensitive" has been addressed . 

9. 	 X The applicant understands that to the extent practicable, BMPs and measures must 
maintain flow to naturally occurring sensitive features identified in either the geologic 
assessment, executive director review, or during excavation, blasting, or 
construction . 

X 	 The permanent sealing of or diversion of flow from a naturally-occurring 
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"sensitive" or "possibly sensitive" that accepts recharge to the 
Aquifer as a permanent pollution abatement measure has not been 

proposed for any naturally-occurring or "possibly sensitive" 
features on this site. 
ATTACHMENT E • to A request to a 
naturally-occurring "sensitive" or "possibly that includes a 
justification as to why no reasonable and practicable alternative is 
found at end this form, A and provided 
for each feature. 

ATTACHMENT F • Construction Plans. and design 
calculations for the proposed permanent BMPs and measures have been prepared 
by or the direct supervision of a Texas Professional Engineer. All 
construction plans and design information have been and by 
the Texas Licensed Professional Construction plans for proposed 
permanent BMPs and measures are provided the end of this form. Design 
Calculations. TCEQ Construction Notes. all or naturally occurring 
geologie all proposed structural measures, and appropriate details must be 
shown on the construction plans. 

11. 	 ATTACHMENT G - Inspection, Maintenance, Repair and Retrofit Plan. A plan for 
the inspection, maintenance, repair, and. if necessary. retrofit of the permanent 
BMPs and measures is provided the of this form. plan has 
prepared and by engineer designing the permanent BMPs and 
measures, The plan been signed by the owner or responsible party. The plan 
includes for documenting inspections. maintenance, repairs. and, if 
necessary. retrofits as well as a discussion of record keeping procedures. 

12. 	 x The TCEQ Guidance Manual (TGM) was to design permanent 
BMPs measures this 
Pilot-scale field testing (including water quality monitoring) may 
BMPs are contained in recognized by or 

director. 
ATTACHMENT H • Pilot·Scale Field Testing Plan. A plan for pilot-scale 
field testing is provided at end of this form. 

1 ATTACHMENT I -Measures for Minimizing Surface Stream Contamination. A 
description of the measures that will used avoid or minimize surface stream 
contamination and in way in which water a stream as a of 
the construction development is provided at the end of this form. measures 
address increased stream flashing. the of stronger flows and in-stream 
velocities, and other in-stream effects by the activity which 

nf're:>!:IC:;,,:' erosion that results in water quality degradation. 

Responsibility for maintenance of permanent BMPs and measures after construction is 
complete. 

14. 	 The applicant is responsible for maintaining the permanent after construction 
until such time as the maintenance is either assumed in writing another 
entity having ownership or control the property (such as without limitation, an 
owner's association, a new property owner or lessee, a or municipality) or 
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the ownership of the property is transferred to the entity. Such entity shall then be 
responsible for maintenance until another entity assumes such obligations in writing 
or ownership is transferred. 

15. x A copy of the transfer of responsibility must be filed with the executive director at the 
appropriate regional office within 30 days of the transfer if the site is for use as a 
multiple single-family residential development, a multi-family residential 
development, or a non-residential development such as commercial, industrial, 
institutional, schools, and other sites where regulated activities occur. 

To the best of my knowledge, the responses to this form accurately reflect all information 
requested concerning the proposed regulated activities and methods to protect the Edwards 
Aquifer. This PERMANENT STORMWATER SECTION is hereby submitted for TCEQ review and 
executive director approval. The application was prepared by: 

&/~N N. &~ fi:~ 

,j.~N/ 

......Signatur of Cust~gent ~ 

.-:;--­
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TCEQ 0600 - ATTACHMENT B 

BMPs FOR UPGRADIENT STORMWA TER 


All upgradient runoff flowing to the property will be conveyed to the south-east to a pipe culvert that will 
be rurming underneath the access driveway within TxDOT Right-of-Way and directed to an existing 
earthen channel (within a drainage easement) running along the south-east boundary of the site. 
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TCEQ 0600 - A TTACHMENT C 
BMPs FOR ON-SITE STORMW ATER 

Permanent BMPs that will be used on-site are as follow: 

A Vortech Stormwater Treatment Unit, Contech Stonnwater will be used as 
the site's permanent BMP for the development of the Christian Brothers Automotive shop 
and access driveway. Pollutants will be removed from the runoff as the runoff travels the 
Vortech's chambers. This system complies with the 80% TSS load removal and is sized in accordance 
with 30 TAC 213 The proposed will be such that only the area 
In Attachment G TCEQ-0602 Area Map) flows to the Vortechs Stonnwater 
Treatment System Unit. 

There will be no additional cover within Project Area "2", no nPf'Tn>lOP.,f BMPs will 
be for this area. 
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TCEQ 0600 - ATT ACHMENT D 

BMPs FOR SURFACE STREAMS 


All stonnwater runoff leaving the Project Site is eventually directed to Blieders Creek, a tributary to the 

Guadalupe River, through regional public drainage facilities. Per the Geologic Assessment, no sensitive 

features were identified for this site. 


Project Area "}" 

A Vortech Stonnwater Treatment System Unit, designed by Contech Stonnwater Solutions, will be used as 

the site's pennanent BMP for the proposed development of the Christian Brothers Automotive repair shop 

and access driveway to treat stonnwater runoff prior to being released off-site. Tills system complies with 

the 80% TSS load removal and is sized in accordance with 30 T AC Chapter 213 requirements. The 

proposed development will be graded such that only the area in Project Area "1" (See Attachment G 

TCEQ-0602 Drainage Area Map) flows to the Vortechs Stonnwater Treatment System Unit. 


Project Area "2" 

There will be no additional impervious cover within Project Area "2", therefore, no pennanent BMPs will 

be implemented for this area. 


i 
, ~ 

I 
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Texas Commission on Environmental Quality 

TSS Removal Calculations 04-20-2009 Project Name: Christian E 
Date Prepared: 1/13/2011 

Additional information is provided for cells with a red triangle in the upper right corner. Place the cursor over thf 

Text shown in blue indicate location of instructions in the Technical Guidance Manual - RG-348. 

Characters shown in red are data entry fields. 

Characters shown in black (Bold) are calculated fields. Changes to these fields will remove the equations used il 


1. The Required Load Reduction for the total project: Calculations from RG-348 Pages 3-27 to 

Page 3-29 Equation 3.3: LM = 27.2(AN X P) 

where : LM TOTAL PROJECT = Required TSS removal resulting from the proposed development 

AN = Net increase in impervious area for the project 

P =Average annual preCipitation, inches 

Site Data: Determine Required Load Removal Based on the Entire Project 

County = Comal 


Total project area included in plan • = 2.31 acres 

Predevelopment impervious area within the limits of the plan " = 0.00 acres 


Total post-development impervious area within the limits of the plan" =~ acres
.7 1 
Total post-development impervious cover fraction " = 0.31 

P = 33 inches 

LM TOTAL PROJECT = 635 Ibs. 

.. The values entered in these fields should be for the total project area. 

Number of drainage basins / outfalls areas leaving the plan area = 2 

2. Drainage Basin Parameters (This information should be provided for each basin): 

.t,,~ 'I 



Drainage Basin/Outfall Area No. = 1 

Total drainage basin/outfall area = 0.95 acres 

Predevelopment impervious area within drainage basin/outfall area = 0.00 acres 


Post-development impervious area within drainage basin/outfall area = 0.71 acres 

Post-development impervious fraction within drainage basin/outfall area = 0.75 


LM THIS BASIN = 635 Ibs. 


3. Indicate the proposed BMP Code for this basin. 

Proposed BMP = Vortechs 
Removal efficiency = 0 percent 

Aqualogic Car 
Bioretention 
Con tech Storr 
Constructed V 
Extended Oetl 
Grassy Swale 
Retention / Irri 
Sand Filter 
Stormceptor 
Vegetated Fill· 
Vortechs 
Wet Basin 
Wet Vault 

4. Calculate Maximum TSS Load Removed (LRl for this Drainage Basin by the selected BMP Type. 

RG-348 Page 3-33 Equation 3.7: LR = (BMP efficiency) x P x (AI x 34.6 + Ap x 0.54) 

where: Ac = Total On-Site drainage area in the BMP catchment area 

AI = Impervious area proposed in the BMP catchment area 

Ap = Pervious area remaining in the BMP catchment area 

LR = TSS Load removed from this catchment area by the proposed Brv 

0.95 acres 

0.71 acres 



0.24 acres 

o Ibs 

5. Calculate Fraction of Annual Runoff to Treat the drainage basin I outfall area 

Desired LM THIS BASIN = 641 Ibs. 

F = #DIV/O! 

6. Calculate Capture Volume required by the BMP Type for this drainage basin I outfall area. Calculations from RG-348 

Rainfall Depth = #DIV/O! inches 
Post Development Runoff Coefficient = 0.56 

On-site Water Quality Volume = #DIV/O! cubic feet 

Calculations from RG-348 Pages 3-36 to 3-37 

Off-site area draining to BMP = 0.00 acres 
Off-site Impervious cover draining to BMP = 0.00 acres 

Impervious fraction of off-site area = o 
Off-site Runoff Coefficient = 0.00 

Off-site Water Quality Volume = #DIV/O! cubic feet 

Storage for Sediment = #DIV/O! 

Total Capture Volume (required water quality volume(s) x 1.20) = #DIV/O! cubic feet 
The following sections are used to calculate the required water quality volume(s) for the selected BMP 
The values for BMP Types not selected in cell C45 will show NA.. 
7. Retentionllrrigation System Designed as Required in RG-348 Pages 3-42 to 

Required Water Quality Volume for retention basin = NA cubic feet 

Irrigation Area Calculations: 



Is Sufficient Treatment Available? (TSS Credit ~ TSS Uncapt.) 

TSS Treatment by BMP (LM + TSS Uncapt.) = 

21. Vortech 
Required TSS Removal in BMP Drainage Area= 

Impervious Cover Overtreatment= 
TSS Removal for Uncaptured Area = 

BMP Sizing 
Effective Area = 

Calculated Model Size(s) = 

Actual Model Size (if choosing larger model size) = 

Surface Area = 


Overflow Rate = 


Rounded Overflow Rate = 

BMP Efficiency % = 


LR Value = 

TSS Load Credit = 

Is Sufficient Treatment Available? (TSS Credit ~ TSS Uncapt.) 

TSS Treatment by BMP (LM + TSS Uncapt.) = 

#VALUE! 

#VALUE! 

635.05 Ibs 
0.0127 ac 
11.40 Ibs 

0.65 EA 
Vx7000 

Vx7000 Pick Model Size 

50.27 ft2 

0.014121 Var 

0.014800 Var 
81.00 % 

659.20 Ibs 

24.15 Ibs 

Yes 

646.45 

-""""\'~OF " vA;-~:'~'."" " '."':;-!:!..s ' ,,~rl fpl/,., .* . .i't.... 
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RECEIVED 

ATTACHMENT G - Inspection, Maintenance, Repair and Retrofit Plan APR 2 5 2011 

Vortechs® Maintenance Guide - TCEQ Recommendations CODNTYENGlNEER 

The Vortechs system should be inspected at regular intervals and maintained when necessary to ensure optimum 

performance. The rate at which the system collects pollutants will depend more heavily on site activities than the 

size of the unit, e.g ., unstable soils or heavy winter sanding will cause the swirl chamber to fill more quickly but 

regular sweeping will slow accumulation. 

Inspection 

Inspection is the key to effective maintenance and is easily performed. Pollutant deposition and transport may 

vary from year to year and regular inspections will help ensure that the system is cleaned out at the appropriate 

time. Inspections should be performed quarterly however more frequent inspections may be necessary in 

equipment washdown areas and in climates where winter sanding operations may lead to rapid accumulations. It 

is useful and often required as part of a permit to keep a record of each inspection. A simple inspection and 

maintenance log form for doing so is provided on the following page, and is also available on www.contech­

cpi.com . 

According to the TCEQ maintenance guidelines: "All accumulated sediment, trash, litter, and debris must be 

removed from the system annually or when the sediment fills more than 25% of the space between the 

permanent water surface and the bottom of the swirl chamber, whichever occurs first: 

This determination can be made by taking three measurements with a stadia rod or similar measuring device; one 

measurement from the manhole opening to the top of the sediment pile, one from the manhole opening to the 

water surface and one from the manhole opening to the bottom of the swirl chamber. Note: To avoid 

underestimating the volume of sediment in the chamber, the measuring device must be carefully lowered to the 

top of the sediment pile. Finer, silty particles at the top of the pile typically offer less resistance to the end of the 

rod than larger particles toward the bottom of the pile. 

Cleaning 

Cleaning of the Vortechs system should be done during dry weather conditions when no flow is entering the 

system. Clean-out of the Vortechs system with a vacuum truck is generally the most effective and convenient 

method of excavating pollutants from the system. If such a truck is not available, a "clamshell" grab may be used, 

but it is difficult to remove all accumulated pollutants using a "clamshell" . In installations where the risk of 

petroleum spills is small, liquid contaminants may not accumulate as quickly as sediment. However, an oil or 

gasoline spill should be cleaned out immediately. Motor oil and other hydrocarbons that accumulate on a more 

routine basis should be removed when an appreciable layer has been captured. To remove these pollutants, it 

may be preferable to use adsorbent pads to solidify the oil since these pads are usually much easier to remove 

from the unit individually and less expensive to dispose of than the oil/water emulsion that may be created by 

vacuuming the oily layer. Floating trash can be netted out if you wish to separate it from the other pollutants. 

©2010 CONTECH Construction Products 
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a vacuum hose into the swirl chamber and 

evacuating this chamber of accumulated litter, and hydrocarbons. As water is 

the water level outside of the swirl chamber will drop to a level roughly equal to the crest of the lower aperture of 

the swirl chamber. The water outside the swirl chamber should remain near this level throughout pumping as 

bottom and sides of the swirl chamber are sealed to the tank floor and walls. 

of a system is typically done by 

This "water lock" feature water from migrating into the swirl the bottom of the baffie 

wall and creating excess pump-out volume. pollutants will decant into the swirl chamber as the water 

level is drawn down. This allows most floating material to be withdrawn from the same access point above the 

swirl chamber. Floating material that does not decant into the swirl chamber during draw down should be 

skimmed from the baffie chamber. If maintenance is not performed as recommended, sediment may accumulate 

outside the swirl chamber. If this is the case, it may be necessary to pump out other chambers. It is advisable to 

check for sediment accumulation in all chambers during inspection and maintenance. 

These maintenance recommendations apply to all Vortechs with the following OY1~Or",,, 

1. 	 It is strongly recommended that when cleaning systems larger than the Model 16000 the baffie chamber 

be drawn down to depth of three feet prior to beginning clean-out of the swirl chamber. Drawing down this 

chamber prior to the swirl chamber reduces adverse structural pushing upstream on the swirl 

chamber once that chamber is empty. 

2. 	 Entry into a Vortechs system is generally not required as cleaning can be done from the ground surface. 

However, if manned entry into a system is required the entire system should be evacuated of water prior 

to entry regardless of the system size. 

Manhole covers should be securely seated following activities to prevent leakage of runoff into the 

system from above and also to ensure proper precautions. If anyone phYSically enters the unit, Confined 

Space procedures need to be followed. 

Disposal of all material removed from the Vortechs system should be done in accordance with local regulations. 

In many locations, disposal of evacuated sediments may be handled in the same manner as of 

sediments removed from catch basins or deep sump manholes. Check your local regulations for specific 

requirements on disposal. 

For assistance with maintaining your Vortechs system, contact us the CONTECH Maintenance 

Compliance Certification Program at 1.800.338.1122 

Nothing in this should be construed as an expressed warranty or an implied warranty of merchantability or fitness for any partIcular 
purpose. See the standard Conditions of Sale (viewable at www.contft.c;h-cpicom/cos/ for more information. 

©2010 CONTECH Construction Products 
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Vortechs Inspection & Maintenance Log 


Vortechs Model: ________________ Location: _ ______ _ _______ 


Date 
Water Depth Floatable La~er Describe Maintenance Maintenance 

Comments
to Sediment 1 Thickness Performed Personnel 

1. 	 The water depth to sediment is determined by taking three measurements with a stadia rod: one measurement from 
the manhole opening to the top of the sediment pile, one from the manhole opening to the water surface, and one 
from the manhole opening to the bottom of the swirl chamber. If the depth of sediment is greater than 25% of the 
depth between the permanent water surface and the bottom of the swirl chamber, the system should be cleaned out. 
Note: To avoid underestimating the volume of sediment in the chamber, the measuring device must be carefully 
lowered to the top of the sediment pile. 

2. 	 For optimum performance, the system should be cleaned out when the floating hydrocarbon layer accumulates to an 
appreciable thickness. In the event of an oil spill, the system should be cleaned immediately. 

©2010 CONTECH Construction Products 



Responsible Party for Maintenance: Christian Brothers Automotive Corporation 

Address 15995 N. Barkers Landing, Ste. 145 

City, State Zip Houston, TX 77079 

TelephoneNumber __________~~~~Af~~~~f_.t~---------------------------

Signature of Responsible Party ~~~~==t;:;:~~~~L-------------------_ 

Print Name of Responsible P 
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TCEQ 0600 - ATTACHMENT I 
MEASURES FOR MINIMIZING SURF ACE STREAM CONTAMINA TION 

The measures to avoid or minimize surface stream contamination are as identified in Attaclunents C & D 

(TCEQ-0600). In pre-development conditions, a majority of the stormwater runoff exits the Project Site at 

the east-southeast through an existing concrete flume or drainage channel. Stormwater runoff also exits the 

Project Site at the north-northwest via sheetflow onto Oak Sprawl Rd. All runoff is eventually directed to 

Blieders Creek, a tributary to the Guadalupe River. 


Project Area" 1" 

Runoff generated from Project Area" 1" will be routed to a Vortech Stormwater Treatment System Unit 

designed by CONTECH Stormwater Solutions. Pollutants will be removed from the runoff as the runoff 

travels through the Vortech's chambers. Discharge from the system will then be conveyed to a permanent 

detention pond and released at existing conditions to the existing concrete flume at the east comer of the 

property. Velocity and erosion controls will conform to the requirements of the City of New Braunfels and 

all disturbed soil will be stabilized prior to removal of the pollution abatement controls. 


Project Area "2" 

There will be no impervious cover within Project Area "2". A temporary detention pond will alleviate 

additional flows due to the proposed developments in Project Area "1" and release runoff at existing 

conditions. However, no permanent measures will be required . 
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Agent Authorization Form 
For Required Signature 


Edwards Aquifer Protection Program 

Relating to 30 TAC Chapter 213 


Effective June 1, 1999 


Jonathan A. Wakefield 

Print Name 


New Store Development 

Title - Owner/PresidenUOther 


of __________________~C~hr~is~t~ia~n~B~ro~t=h~e~rs~A~u~to~m~o~t~iv~e~C~o~rp~o~r=a=ti=o~n--------------
Corporation/Partnership/Entity Name 

have authorized __________---==--=-..,......,.-:----=B:..:...r=ia:..:.:n:....:Mc'-'-'-.-=C:....::o:,.:p::::e'--:-_______________ 
Print Name of AgenUEngineer 

of ________________~K~le~in~E7n=q~in~e=e:..:.:r~in~q~,=ln~c~._________________ 
Print Name of Firm 

to represent and act on the behalf of the above named Corporation, Partnership, or Entity for 
the purpose of preparing and submitting this plan application to the Texas Commission on 
Environmental Quality (TCEQ) for the review and approval consideration of regulated 
activities. - For Project Area "1" 

I also understand that: 

1. 	 The applicant is responsible for compliance with 30 Texas Administrative Code 
Chapter 213 and any condition of the TCEQ's approval letter. The TCEQ is authorized 
to assess administrative penalties of up to $10,000 per day per violation. 

2. 	 For those submitting an application who are not the property owner, but who have the 
right to control and possess the property. additional authorization is required from the 
owner. 

3. 	 Application fees are due and payable at the time the application is submitted. The 
application fee must be sent to the TCEQ cashier or to the appropriate regional office. 
The application will not be considered until the correct fee is received by the 
commission. 

4. 	 A notarized copy of the Agent Authorization Form must be provided for the person 
preparing the application, and this form must accompany the completed application. 

5. 	 No person shall commence any regulated activity on the Edwards Aquifer Recharge 
Zone, Contributing Zone or Transition Zone until the appropriate application for the 
activity has been filed with and approved by the Executive Director. 
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SIGNATURE PAGE: 


THE STATE OFT-Ma5 § 

County of ~flr § 

~A. 
BEFORE ME, the undersigned authority, on this day personally appeared ~1e1j known 
to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to 
me that (s)he executed same for the purpose and consideration therein expressed. 

GIVEN under my hand and seal of office on this 2--q #i-day of 'lAA.ctrdl, ,2.01\ . 

.,."~~¥y~v:~,,, DARLA MICHELLE REID~[QOQLJ f"~Xn Notary Public . State of Texas 
~~" ,~,:",,:: My Commission Expires 
~~::::,·ian·~~~'~ March 20 . 2014 

"11,1'tn(l~ ~cho.lk 1<.ti~ 
Typed or Printed Name of Notary 

MY COMMISSION EXPIRES: ~1'2...Dl'20l4 
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CONTRACT OF .PURCHASE AND SALE 

TillS CONTRACT OF PURCHASE AND SALE ("Contract") is made and entered into 
as of the Effective Date (as hereinafter defined) by and between NEW BRAUNFELS 
INVESTMENT JOINT VENTURE, a Texas joint venture partnership ("Seller") and 
CHRISTIAN BROTHERS AUTOMOTIVE CORPORATION, a Texas corporation or its 
successors or assigns ("Purchaser"); 

WITNESSETH: 

In consideration of the mutual covenants set forth herein, the parties hereto agree as 
follows: 

Section 1. Sale and Purchase 
(a) Seller hereby agrees to sell, convey, and assign to Purchaser, and Purchaser hereby 

agrees to purchase and accept from Seller, for the Purchase Price (as hereinafter defined) on and 
subject to the tenns and conditions set forth in this Contract: (i) The tract of land containing 
approximately thirty-five thousand two hundred eighty three and 60/100ths (35,283.60) square 
feet of land, being approximately 0.81 acre, located near the intersection of Oak Sprawl and 
State Highway No. 46, Comal County, Texas and being more particularly described on Exhibit 
"A" attached hereto (the "Fee Tract") together with an ingress egress easement (the "Shared 
Access Easement'), on Seller's adjacent remaining 1.49 acre tract of land depicted as a proposed 
shared access drive, on Exhibit "A", (the ''Easement Tract") to be more particularly described on 
the Survey, as hereinafter defined (the Fee Tract and Easement Tract, together the "Property") 
together with all easements, rights-of-way, licenses, interests, rights, and appurtenances 
appertaining thereto, if any; (ii) All rights, titles, and interests of Seller in all service contracts, 
warranties, guaranties and bonds relating to the Property (as hereinafter defmed) which 
Purchaser elects to have transferred and assigned to Purchaser as hereinafter set forth; (iii) All 
rights, titles, and interests of Seller in and to any and all assignable utility, escrow, security, 
damage, lease, andlor any other deposits established in connection with the Property, except any 
escrow deposits held by the holders of any liens which are to be released at Closing; and (iv) 
Any and all other rights, titles, interest, privileges, and appurtenances owned by Seller, if any, 
and in any way related to, or used. in connection with, the ownership or operation of the Property. 

The Property shall be conveyed, assigned, and transferred to Purchaser at the Closing (as 
hereinafter defined) free and clear of all liens, claims, easements, covenants, conditions, rights­
of-way, reservations, restrictions, encroachments, tenancies, mineral interests, royalty interests, 
oil, gas or mineral leases and any other encumbrances of whatsoever nature (herein collectively 
called the "Encumbrances") except those Encumbrances appearing in the Title Commitment (as 
hereinafter defmed) that either are not objected to, or, if objected to, are not cured and that are 
subsequently waived pursuant to Section 3 hereof (hereinafter collectively referred to as 
"Permitted Encumbrances"). 

http:35,283.60


Section 2. Purchase Price, Independent Contract Consideration, and Earnest Money 
(a) The purchase price ("Purchase Price") to be paid by Purchaser to Seller for the 

Property shaIl be $423,403.20 (the "Purchase Price"). lftbe Survey shows the Fee Tract contains 
more than 35,283 .6 square feet the Purchase Price will be adjusted by adding $12.00 for each 
square foot in excess of 35,283.6 square feet. If the Survey shows the Fee Tract contains less 
than 35,283.6 square feet the Purchase Price will be adjusted by subtracting $12.00 for eacb 
square foot less than 35,283 .6 square feet. 

(b) The Purchase Price shall be payable in cash at the Closing (as hereinafter defmed). 

(c) Contemporaneously with the execution of this Contract, Purchaser shall deliver to 
Seller a check in the amount of One Hundred and Noll 00 Dollars ($100.00) ("Independent 
Contract Consideration"), for Seller's execution, delivery and performance of this Contract. The 
Independent Contract Consideration shall be delivered to the Title Company. This Independent 
Contract Consideration is in addition to and independent of any other consideration or payment 
provided in this Contract, is nonrefundable, and shall be retained by Seller notwithstanding any 
other provision of this Contract. 

(d) Within three (3) business days after the Effective Date, PW'chaser shall deliver to the 
Title Company (as hereinafter defined) a certified or cashier's check payable to the order of the 
Title Company or other means of funding satisfactory to Seller in the amount of Five Thousand 
and No/IOO Dollars ($5,000.00) as earnest money ("Earnest Money"), which Earnest Money 
shall be held in escrow and delivered by the Title Company to the party entitled to the Earnest 
Money in accordance with the provisions of this Contract. The Earnest Money shall be invested 
by the Title Company in an interest bearing account through a bank or other financial institution 
selected by Purchaser (hereafter, all references in this Contract to Earnest Money shall include 
the amount deposited by Purchaser with the Title Company pursuant to this Section 2( d) together 
with all interest accrued thereon). 

Section 3. Title Commitment, Survey and Other Documents 
(a) Within fifteen (I5) days after the Effective Date, Seller, at Seller's sole cost and 

expense, shall deliver or cause to be delivered to Purchaser the following: 

(i) Owner's Commitment for Title Insurance ("Title Commitment") from Veritas 
Title Partners, L.P. (the "Title Company"), which Title Commitment shall set forth the status of 
the title of the Property and shall show all Encumbrances and other matters affecting the 
Property; and 

(ii) A true and legible copy of (x) all documents referred to in the Title 
. Commitment, 	 including but not limited to deeds, lien instruments, plats, reservations, 
restrictions, and easements, and (y) all pertinent materials in Seller's possession relative to the 
Property including without limitation such materials as leases, current tax statements, tax 
statements for the past two years, special assessments affecting the Property, aerials, surveys, 
topographic infonnation, and soils reports (the documents, infonnation and materials described 
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in this Section 3 (a) (ii) are collectively referred to as the "Required Documentation"). 

(b) Within thirty (30) days after the Effective Date Seller, at Seller's sole cost and 
expense, shall cause to be prepared and delivered to Purchaser and Seller, a current survey of the 
Property (the "Survey"), prepared by a duly licensed surveyor in a fonn that (i) substantially 
complies with the current Texas Society of Professional Surveyors Standards and Specifications 
for a Category lA, Condition 11 Survey and (li) is satisfactory to the Title Company. The Survey 
shall be certified to Purchaser, Seller and Title Company. The Survey shall reflect the gross 
number of square feet comprising the Fee Tract. 

PURCHASER ACKNOWLEDGES AND UNDERSTANDS THAT THE REQUIRED 
DOCUMENTA TION DELIVERED AND TO BE DELIVERED BY SELLER TO 
PURCHASER HEREUNDER HAVE BEEN PREPARED BY PARTIES OTHER THAN 
SELLER. SELLER MAKES NO REPRESENTATION OR WARRANTY WHATSOEVER, 
EXPRESS OR IMPLIED, AS TO THE COMPLETENESS, CONTENT OR ACCURACY OF 
SUCH DOCUMENTS HOWEVER, SELLER IS NOT A WARE OF ANY INCOMPLETNESS 
OR INA CURACY THEREIN. 

The description of the Property prepared as a part of the Survey will, after Purchaser 
approves such description (which approval shall not be unreasonably withheld and shall be 
deemed given if not objected to within five days of Purchaser's receipt of the Survey), be used in 
all of the documents set forth herein that require a description of the Property. Upon approval 
of the Survey by Purchaser, the description of the Property prepared as a part of the Survey shall 
be deemed substituted as Exhibit"A" hereto and fully incorporated herein as though originally a 
part hereof. 

(c) If Purchaser, in its sole discretion, is not satisfied with any item affecting title to the 
Property or the use thereof that is reflected on the Title Commitlnent or on the Survey, then 
Purchaser shall give Seller written notice thereof ("Objection Notice"), within ten (10) business 
days after receipt by Purchaser of the Title Commitment, the Survey and all the Required 
Documentation, specifying Purchaser's objections ("Title Objections"), if any. If Purchaser 
gives the Objection Notice to Seller, Seller may, but shalillotbeohiigated to attempt to cUre the 
Objections. If Purchaser does not give the Objection Notice, all items described on the Title 
Commitment and on the Survey will be considered Permitted Encumbrances. 

(d) If Purchaser gives the Objection Notice and Seller does not cure the Objections and 
cause the Title Commitment and Survey to be amended to give effect to matters that are cured, 
within the ten (10) business day period following receipt of the Objection Notice from Purchaser 
(the "Cure Period"), Purchaser shall have the right to either (i) temunate this Contract by giving 
notice thereof (the "Termination Notice") to Seller and Title Company at any time within five 
(5) days after the end of the Cure Period, and upon timely giving of the Termination Notice the 
Earnest Money shall be returned to Purchaser, and neither party hereto shall have any further 
rights or obligations hereunder; or (ii) waive the Title Objections and consummate the purchase 
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of the Property subject to the Title Objections which shall be deemed to be Pennitted 
Encmnbrances. If Purchaser does not timely give the Termination Notice to Seller, Purchaser 
shall be deemed to have waived the Title Objections. 

Section 4. Termination, Default and Remedies 

(a) If Purchaser has not previously terminated this Contract in accordance with a right of 
tennination described in this Contract and fails or refuses to consummate the purchase of the 
Property pursuant to this Contract at the Closing for any reason other than a Seller default, then 
Seller, as Seller's sole and exclusive remedy, shall have the right to terminate this Contract by 
giving written notice thereof to Purchaser, whereupon neither party hereto shall have any further 
rights or obligations hereunder, and Title Company shall deliver the Earnest Money to Seller, 
which shall constitute liquidated damages hereunder, free of any claims by Purchaser or any 
other person with respect thereto. It is agreed that the Earnest Money to which Seller may be 
entitled hereunder is a reasonable forecast of just compensation for the harm that would be 
caused by Purchaser's breach, that the harm that would be caused by such breach is one that is 
incapable or very difficult of accurate estimation, and that payment of the Earnest Money upon 
such breach shall constitute full satisfaction of Purchaser's obligations hereunder. 

(b) If Seller fails or refuses to consummate the sale of the Property pursuant to this 
Contract at the Closing, or fails to perform any of Seller's other obligations hereunder either 
prior to or at the Closing, then Purchaser, shall have the right to either (i) enforce specific 
performance of Seller's obligations under this Contract; or Oi) terminate this Contract by giving 
written notice thereof to Seller prior to or at the Closing, whereupon neither party hereto shall 
any further right or obligations hereunder, and Title Company shaH deliver the Earnest Money to 
Purchaser, free of any claims by Seller or any other person with respect thereto, as Purchaser's 
exclusive remedies. 

(c) In the event either Seller or Purchaser becomes entitled to the Earnest Money upon 
cancellation of this Contract in accordance with its terms, Purchaser and Seller covenant and 
agree to deliver a letter of instruction to the Title Company directing disbursement of the Earnest 
Money to the party entitled thereto. In the event either party hereto fails or refuses to sign or 
deliver such an instruction letter when the other party is entitled to clisbursement of the Earnest 
Money such party shall pay, upon the final order of a court with appropriate juriscliction, all 
reasonable attorney's fees incurred by the party so entitled to the Earnest Money in connection 
with the recovery thereof. 

(d) Seller hereby covenants and agrees with, and represents and warrants to, Purchaser 
that Seller will not, during the period from the Effective Date to the Closing, commit, cause to be 
committed, or allow to be committed any act over which Seller has control which (i) would have 
a detrimental or adverse effect on title to the Property, or (ii) would materially and adversely 
affect the condition of the Property for Purchaser's use of it as an automotive repair facility, 
without Purchaser's prior written consent. 

4 



Section 5. Closing(a) The closing ("Closing") of the sale of the Property by Seller to 
Purchaser shall occm in the office of the Title Company, at the office of the Title Company (see 
the address in the last sentence of this Subsection 5 (a)) on or before the Closing Date. The 
"Closing Date" means thirty days after the later of (i) the satisfaction of the Subdivision 
Condition (as hereinafter defined and described in Section 7(a) (v)), or (ii) the end of the Review 
Peliod as may be extended as provided in Section 22 below, unless Seller and Purchaser 
mutually agree to an earlier or later date. Purchaser shall give Seller notice of the date and time 
for the Closing. The contact information for the Title Company is: 2415 West Alabama, Suite 
203, Houston, Texas 77098Attn: Sandra Paige; Tel: (713) 482-2800, Fax: (713) 482 - 2840, E­
Mail: spaige@veritastitlepartners.com. 

(b) At the Closing, all of the following shall occur, all of which shall be deemed 
concurrent conditions: 

(l) Seller, at Seller's sole cost and expense, shall deliver or cause to be delivered 
to Purchaser the following: 

(i) 	 A Special Warranty Deed ("Deed"), in the form attached hereto as 
Exhibit "B", containing the restrictions and covenants set forth in 
Exhibit "B", which have been agreed upon by Seller and Purchaser 
as covenants which will run with the title to the land, fully 
executed and acknowledged by Seller, conveying to Purchaser the 
Property subject only to the Permitted Encumbrances and such 
restrictive covenants; 

Oi) 	 An Owner Policy of Title Insurance ("Owner Policy") insuring the 
Fee Tract and the Easement Tract issued by Title Company to 
Purchaser in the amount of the Purchase Price insuring that, after 
the completion of the Closing, Purchaser is the owner of the 
indefeasible fee simple title to the Fee Tract and an owner of an 
easement estate in the Easement Tract; and 

(iii) 	 Evidence satisfactory to Purchaser and the Title Company that the 
person executing the closing documents on behalf of Seller has full 
right, power and authority to do so. 

(2) Purchaser, at Purchaser's sole cost and expense, shall deliver or cause to be 
delivered to Seller the following: 

(i) 	 Wire transfer (or other means acceptable to the Title Company) of 
good funds payable to the order of Title Company in an amount of 
money equal to the Purchase Price less the Earnest Money; 

(ii) 	 Evidence satisfactory to Seller and the Title Company tha1 the 
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person executing the closing documents on behalf of the Purchaser 
has full right, power, and authority to do so. 

(3) The Earnest Money shall be applied toward the Purchase Price. 

(4) Seller and Purchaser shall each pay their respective attorneys' fees. Seller 
shall pay any transfer tax and all recording costs for the deed and for mortgage cancellations. 
Purchaser and Seller shall each pay one-half of the escrow fees. 

(5) In cOlll1ection with providing the Owner Policy, Seller agrees to cooperate 
with Purchaser in connection with delivering the standard documentation required by the Title 
Company in connection with issuing the Owner Policy at the base premium rate, any 
endorsements requested by Purchaser being at Purchaser's option and expense. 

(c) Real property taxes for the Property for the year in which Closing is consummated shall 
be prorated between Seller and Purchaser as of the Closing Date and shall be adjusted in cash at the 
Closing. If the Property is assessed as a separate tax parceL at Closing, Purchaser shall receive a 
credit for Seller's pro-rata share of such taxes, and Purchaser shall assume and pay such taxes when 
due and before delinquent. If the Property is assessed as part of a larger tract or tracts of land owned 
by Seller, at Closing, Purchaser shall authorize the Title Company to bold in escrow Purchaser's 
pro-rata portion oftaxes attributable to the Property, and Seller shall authorize the Title Company to 
hold in escrow Seller's pro-rata portion of taxes attributable to the Property, as well as the taxes 
attributable to the entire remainder of the tax parceL and the Title Company shall pay the taxes when 
due and before delinquent If the Closing shall occur before the tax rate is fixed for the then current 
year, the apportionment of taxes shall be upon the basis of the tax rate for the preceding year applied 
to the latest assessed valuation; provided, however, that in the event that the tax rate and/or assessed 
valuation of the Property for the year of Closing is changed from the rate and/or valuation used in 
the apportionment of taxes at Closing, then upon receipt of the tax statement for the year of Closing, 
Seller and Purchaser shall re-prorate said general real estate taxes based upon the actual amount of 
taxes assessed for the year of Closing. Seller agrees to pay when due any rollback taxes, special tax 
assessments or classifications or any other exceptions or exemptions that result in any taxes, fees 
or assessments being assessed, levied or charged to the Property or Purchaser at or after the 
Closing for periods of tinle prior to Closing. All nonnal and customarily pro-ratable items not 
specifically addressed elsewhere in this Subsection 5 (c), shall be prorated as of the Closing 
Date, Purchaser being charged and credited for all of the same on and after such date. If the 
actual amounts to be prorated are not known as of the Closing Date, the pro-rations shall be 
made on the basis of the best evidence then available, and thereafter, when actual figures are 
received, a cash settlement will be made between Seller and Purchaser, provided, however, no 
settlement shall be made as to taxes assessed against Purchaser's improvements constructed on 
the Property after the Closing Date. The provisions of this Section 5( c) shall survive the 
Closing. 

(d) Upon completion of Closing, Seller shall deliver to Purchaser possession of the 
Property free and clear of all tenancies of every kind and parties in possession, with all parts of 
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Property in "'n~,"t<.nt' the same as the date 

Section 6. 	 Conditions to Performance by SeHer 
(a) Purchaser's obligations under Contract shall be contingent specifically 

conditioned: 

(1) 	Until one hundred and twenty (120) after the Date ("Review 
being satisfied, in Purchaser's sole discretion, of following 

(i) 	 Purchaser being satisfied in Purchaser's sole discretion that the use 
and occupancy of the Property is suitable Purchaser's intended 
use as an automotive repair facility (hereinafter called 
"Purchaser's Use"); likewise, Purchaser shall be satisfied in 
Purchaser's discretion Purchaser's Use will be in 
confonnity with all applicable zoning ordinances and regulations, 

all other laws, orders, ordinances, rules, regulations, and 
requirements, and with all covenants, conditions, restrictions, and 
agreements affecting or relating to the operation, use, or occupancy 

the Property. In addition, Purchaser shall have obtained a 
conditional use pennit, required, to enable it to carry out 
Purchaser's Use; 

(ii) 	 Purchaser satisfied in Purchaser's sole discretion with the 
results of the lnSlPecoOllS (as described Section 9 

(iii) Purchaser's sole discretion of the 
......."'." tenus for tenn fmancing 

concernmg 

(iv) being in Purchaser's sole discretion that it wilt 
able to secure such casualty and comprehensive public liability 

insurance and fire and extended insurance covering the Property, 
the improvements thereon, and Purchaser's Use thereto as 
it may necessary or advisable and at costs which are 
acceptable to Purchaser; 

(v) 	 Purchaser being satisfied Purchaser's discretion that ail 
utilities and municipal services required of the 
Property as an automotive are or will be available; 
and 

1.-"tHoU"·" being satisfied in sole discretion that all 
for one curb cut for Property been 
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granted at such place as is reasonably required by Purchaser. 

(2) Upon Purchaser's receipt of all the Required Approvals (as defined in Section 
22 of this Contract) within the Review Period. 

(3) Upon Seller's satisfaction of its obligations in Section 7 of this Contract. 

(b) In the event that any of these conditions precedent is unsatisfied at any time during 
the Review Period, Purchaser shall have the option at any time before the expiration of the 
Review Period to either (i) tenninate this Contract by giving written notice thereof to Seller, and 
on such tennination, Purchaser shaH be entitled to the return of the Earnest Money, and neither 
party hereto shall have any further rights or obligations hereunder except for obligations of 
Seller or Purchaser that expressly survive the termination of this Contract, or (ii) elect to waive 
the condition and consummate this transaction. 

(c) Notwithstanding anything in this Contract to the contrary, in addition to any 
conditions set forth elsewhere in this Contract, the following are conditions precedent to 
Purchaser's obligations under this Contract, which obligations shall be contingent and 
specifically conditioned until the Closing upon their fulfillment and satisfaction: 

(1) All of the representations and warranties of Seller set forth in this Contract 
shall be true and correct at and as of the Closing in all material respects, as though such 
representations and warranties were made at and as of the Closing; and 

(2) Seller shall not be in receivership or dissolution, nor have made any general 
assignment for the benefit of creditors, nor admitted in writing its inability to pay its debts as 
they mature, nor have been adjudicated a bankrupt, nor have filed a petition in voluntary 
bankruptcy, a petition or answer seeking reorganization or an arrangement with creditors under 
the federal bankruptcy law or any other similar law or statute of the United States or any State, 
nor shall any such petition have been filed against it. 

(d) Any of the conditions set forth in Section 6(c) hereof may be waived, in writing, in 
whole or in part, by Purchaser, in Purchaser's sole discretion, at or prior to the Closing. In the 
event that any of the conditions precedent described in Section 6(c) are not timely satisfied or 
waived, without limiting the provisions of Section 6 (a) and (b) hereof, Purchaser may terminate 
this Contract on the Closing Date by written notice to Seller, and the Earnest Money shall 
thereupon be returned to Purchaser, and the parties shall be relieved of any and all further 
obligations herelll1der except for obligations of Seller or Purchaser that expressly survive the 
tennination of this Contract. 

(e) The provisions of this Section 6 shall control all other provisions of this Contract ill 
respect of any obligations imposed upon Purchaser under this Contract. 
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Section 7. Seller's and Purchaser's Covenants, Representations and Warranties 

(a). Seller hereby covenants and agrees with Purchaser that: 

..nT.",,,,,,, set forth Section 5, shall cause all accounts and 
costs ",..,>r<lT,n" and maintenance of the incurred prior to the rnrlPrI\I to 

promptly paid when due. 

(ii) Seller will not entcr into, extend, renew or any agreements that will or 
bind the Property after the without the prior written consent of Purchaser whlch consent 
shall not unreasonably withheld, conditioned or delayed. Seller wi1l not take any action or 

any action to be taken during the term of Contract that will materially adversely 
impact the title to the andlor Purchaser's ability to construct and operate an automotive 

facility on the Property. 

(iii) Seller, at its own cost and shall cause an 
line to be (the "Sewer Lateral") within 60 days to the 

to available for to connect to facility 
constructs on the Fee Tract. If Seller is unable to obtain the authorizations from all 
governmental authorities having jurisdiction construction of the Lateral by 
expiration the Review Period, then or Purchaser shall have the at any on or 
before the expiration of the Review Period, to either (i) terminate this Contract by giving written 
notice thereof to the other party, and on such tennination, Purchaser shall be entitled to the 
return the Earnest Money, and neither party hereto shall have any further rights or obligations 
hereunder except for obligations of Seller or Purchaser that expressly survive termination 
this Contract, or (ii) to waive the condition described this Section 7(a)(iii) and 
consummate this transaction. 

(iv) Seller represents that to best of Seller's knowledge, the utilities (including 
water, and power) are available at the boundary line Property, but PW'chaser 
is responsible verifying the location and sufficiency of the utilities during the Review Period. 

(v) Seller agrees to diligently process and pay for the cost a subdivision 
Tract and to obtain all required approvals for such plat (the "Subdivision Condition"). 
shall prepare and submit plat and make reasonable revisions requested by Purchaser in a 
manner and period reasonable to obtain Purchaser's prior approval of the fom1 such 
within sixty days of the Period, approval shall not 
withheld or If shall fail to deliver to Seller comments the form 
plat within ten (l0) days after delivery to Purchaser, Purchaser shall be Oe~lm(~a 
have approved the form the plat to take all reasonable that are 
appropriate connection obtaining the plat approval and to secure such approvals 

(120) days after Effective Seller shall have the right to record 
plat the Property prior or the which plat shall be to constitute a 

Pem1itted Encumbrance If is unable to satisfy the Subdivision Condition within 
the frame required hereunder, then although Seller shall not be deemed in default 
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hereunder, this Contract shall tenninate, whereupon Seller shall retain the Independent Contract 
Consideration, and all of the Earnest Money shall be promptly returned to Purchaser and neither 
party shall have any obligation hereunder, except for those obligations which expressly survive 
termination hereof. 

(vi) Seller agrees to grant Purchaser at Closing a perpetual non-exc1usive irrevocable 
Shared Access Easement over, across, and upon the Easement Tract, upon such terms and 
conditions as are reasonably satisfactory to Seller and Purchaser. Seller and Purchaser each 
agree to use good faith efforts to agree on the form of a Shared Access Easement agreement, and 
escrow agreement for construction costs, on or before the end of the Review Period. Purchaser or 
Seller, depending on which party develops its property fust, agrees to perform the Driveway 
Work (as defmed below) using a contractor agreed to by the non-constructing party on the 
Shared Access Easement and the land from State Highway 46 in a good and workmanlike 
manner. ''Driveway Work" is all costs to construct the Driveway from State Highway 46, even 
though outside Property boundary line, to the end of the Driveway, to be more ful1y described in 
the escrow agreement. The Seller and Purchaser sha11 either reach an agreement on the cost of 
the Driveway Work on or before thirty days prior to the end of the Review Period or they agree 
to obtain an estimate of the Driveway Work from a third party acceptable to each of them. The 
Seller and Purchaser each agree to place into escrow at the Closing an amount equal to 125% of 
one-half of the estimated cost of the Driveway Work. 

(v) Seller agrees to grant any access easements and utility line easements that are 
required in connection with Purchaser's use of the Property as an automotive repair facility 
provided that Seller and Purchaser prior to the expiration of the Review Period mutually agree in 
writing upon the location and terms of such easements If Seller and Purchaser are unable to 
mutually agree in writing on the location and terms of the easements within the time frame 
required hereunder, then neither party shall be deemed in default hereunder, this Contract shall 
terminate, whereupon Seller shall retain the Independent Contract Consideration and all of the 
Earnest Money shall be promptly returned to Purchaser and neither party shall have any 
obligation hereunder, except for those obligations which expressly survive termination hereof. 

(vi) Seller agrees to place into escrow with the Title Company at the Closing an amount equal 
to 125% of the estimated cost of completing Seller's obligation described in Section 7(a) (iii) of 
this Contract regarding construction of the Sewer Lateral to the Property if it has not been 
completed prior to the Closing. Seller and Purchaser shall agree upon such estimated amount or 
engage a third party selected by Seller and Purchaser to detennine such estimated amount. The 
funds so placed in escrow shall be referred to as the "Sewer Lateral Escrow Funds." The form of 
escrow agreement, for construction costs, to be agreed upon by Purchaser and Seller, prior to the 
expiration of the Review Period. If Seller does not complete such work on or before 60 days 
after Closing, then Purchaser shall have the right, but not the obligation, to use the Sewer Lateral 
Escrow Funds to complete such work. 
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(b) Seller represents and warrants to Purchaser and agrees that: 

(i) To Seller's actual knowledge, there are no actions, suits or proceedings pending, 
threatened or asserted against Seller affecting Seller or any portion of the Property, at law or in 
equity or before or by any federal, state, municipal or other governmental department, 
commission, board, bureau, agency or instrumentality, domestic or foreign. 

(ii) Seller has not received any notices of any condemnation actions, special assessments 
or other impositions of any nature which are pending or being contemplated with respect to the 
Property or any portion thereof. 

(iii) At the Closing, there will be no unpaid bills or claims in connection with any work 
performed for Seller or material purchased by Seller in cOlUlection with the Property. 

(iv) Other than the so-called "ag exemption" from ad valorem taxation, the Property has 
not been qualified for any special tax assessments or classifications or any other exceptions or 
exemptions that will or may result in any taxes, fees or assessments being assessed, levied or 
charged to the Property or Purchaser after the closing that relate back to the pre-closing 
assessments or charges. Seller agrees to pay any such fees, assessments or charges that relate to 
roll- back taxes or similar taxes, fees or charges, including without limitation those relating to 
the so-called "ag exemption" from ad valorem taxation. 

(v) Seller has disclosed in writing to Purchaser all notices, claims, legal proceedings, and 
allegations received by Seller in writing concerning the Property that involve any violation or 
alleged violation of any applicable environmental law rule or regulation. 

(vi) To Seller's actual knowledge, there is not any law, rule, regulation, restrictive 
covenant or ordinance that restricts or prohibits the construction, maintenance and operation of 
an automotive repair facility on the Property. 

(c) The provisions of Section 7 shall survive the Closing. 

Section 8. Agents 

(a) Seller and Purchaser each hereby represents and warrants to the other that it has not 
engaged the services of any agent, broker or other similar party in connection with this 
transaction except AGH Properties, LLC doing business as Hovis Properties ("Purchaser's 
Agent") and Rob Eversberg ("Seller's Agent"). Purchaser's Agent and Seller's Agent will from 
time to time be collectively referred to as the "Agents". 

(b) If, but only if, the Closing of the sale of the Property by Seller to Purchaser pursuant 
to this Contract is consummated and the Purchase Price funded and not otherwise, Seller shall 
pay to Agents a commission for all their services equal to six percent (6%) of the Purchase Price 
("Conunission") to be divided as follows: fifty percent (50%) of the Commission to Purchaser's 
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and percent (50%) of Commission to Seller's 

(c) Closing is not or if Price is not funded 
reason whatsoever, Agents shall not be entitled to any portion of the Earnest Money or any other 
compensation. 

Section 9. Inspections 

Purchaser, at Purchaser's sole cost and risk, have the to go on to the Property 
and to make inspections ("Inspections") of Property, including not to the 
electrical, plumbing, exterior, HVAC, landscaping, fences, the interior of the Improvements, 

to conduct surveys, test borings, soil analyses, and tests and thereon. SeHer 
wil! cooperate with in arranging the Inspections. If Purchaser's Inspections cause any 

to the Property and if the sale of the is not consummated pursuant hereto, 
Vl1'.."n"",,'r shall restore or cause to be the surface of the to as near the 

"''''''...nu''''' prior to any entry by Purchaser as is reasonably practicable. Purchaser 
and Property against and to hold hannless from, 

"'.U.LU.....' liens and/or costs asserted or claimed SeHer or the Property due to 
Purchaser and/or agents, contractors, representatives, and employees conducting studies 
above described. The of this 9 shall survive the Closing. 

Section 10. Notices 

(a) Except as expressly set forth to the contrary in this Contract, all »V'"''''''''', 

consents provided for or permitted to be given under this Contract must be in and must 
delivered to the recipient in person, by courier or mail or email or by facsimile, or similar 

transmission; and a notice, request or consent given under Contract is on receipt by 
the to receive it. given telecopy be deemed to have received (i) on 
the day on which sender answer back confirmation if such confirmation is received 
before or during normal business hours of business day or (ii) on the next day 
the sender receives answer back confmnation such confirmation is (x) after 
business on any day or (y) on any day day. Notices 

shall be deemed to have received (i) on the the transmits 
such notice if confirmation email has received before or during 
normal business hours of any business or (ii) on the next business after the 
transmits such notice such notice is transmitted (x) after normal business hours on any 
business day or (y) on day other a business day. All notices, requests and consents to be 
sent to a party to this Contract must sent to or made at the addresses, telecopy number and/or 
email address for that party below or such other address, telecopy number or email address 
as that may specifY by notice to the other parties to this Contract. any is 
required to be given by law or Contract, a written waiver thereof, signed by party entitled 
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(d) 
Contract by 

of 

to notice, whether before or the time stated '''a,can, shall 

of notice. 
~~,uu,~ equivalent to the 

(b) The address of Seller purposes this and tor 
hereunder 

New Braunfels Investment Joint 
Attn: Edward Badouh! Jr. 
c/o Oak Realty, Inc. 
2501 Parkway 
New Braunfels, TX 78132 

830-609-0600 
830-609~0480 

With copy to: 	 Norman Oliver, P.c. 
Attn: Jimmy Norman, Esq. 
7373 Broadway, Suite 504 

Antonio, Texas 78209 
"''''nT''''' 21 0-822-8972 

210-804-7676 

(c) The address of purposes under tbis Contract for all notices 
hereunder shall 

Brother's Automotive Corporation 
North Landing, 145 

Houston, Texas 77079 
Attention: Mark A Can 

Phone: (281) 870 - 8900 
(281) 870 - 1200 

with a to: 
Christian Brother's Corporation 
15995 North Barkers Landing, Suite 145 
Houston, Texas 
Attention: Jacques 

Phone: (281) 870 . 8900 
Fax: (281) 870 1200 

designate another address all purposes this 
ten (10) days' advance written notice such 

hereof. 
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Section 11. Entire Agreement 
r...'hr<>l't (including the exhibits hereto) contains agreement between 

Seller and no oral statements or prior written matter not specifically incorporated 
herein shall be of any force and No variation, modification, or hereof shan be 
binding on any party hereto unless set forth a document executed by such parties or a duly 
authorized officer or thereof. 

Section 12. Assigns 
This shall inure to the benefit of and binding on parties and their 

rpcnp(-n,",p. legal successors, and Purchaser may assign 
rights hereunder at at or prior to Closing to entity that is substantially owned by or 
under direct or indirect control or influence of or Mark A. Seller and 

that if assigns rights to this Contract, such assignment will not 
any liability on the Contract. 

Section Time. for Execution 
The on which the Title Company acknowledges it received 

ext:cuted by Seller shall be the "Effective Date" of 

Section 14. Time of Essence 
is of the essence the execution and performance of this Contract. 

Section Destruction, Damage, or Taking Prior to Closing 
Prior to Closing, of material loss regard to Property shall be borne by SeUer. 

If, prior to Closing, a material portion (meaning ten percent or more) the Property is destroyed 
or damaged, or becomes subject to a taking by virtue eminent domain, Purchaser may (i) 
terminate this Contract, whereupon Company shall deliver the Money to Purchaser, 
and neither party hereto shall any further rights or obligations hereunder except for 
obligations of Seller or Purchaser that expressly survive the termination of this Contract, or (ii) 
proceed with the Closing with no reduction in the Purchase Price and Seller shall assign to 
Purchaser all proceeds actually received by Seller as a result of such damage or destruction to the 
Property or of condemnation proceedings together with all of rights as to 
condemnation proceeding still in progress or proceeds to be delivered in connection therewith. 

Section 16. Terminology 
The captions section "UI,,"llVVH' of this are for only shaH 

not or affect this Contract in manner whatsoever. Wherever by the corne:ll:r. 
any gender shall include any the singular shall include the plural, and the 
shall 

Section 17. Governing Law 
'--'VIALL"""< shall governed by and constmed in accordance with laws the 

State in which the Property is located. 
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Section 18. Severability 
In case of one or more the provisions contained in this Contract shall for any 

reason held to be invalid, illegal, or unenforceable any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision and this Contract shall be construed 
as if such invalid, or unenforceable provision had never been contained herein. 

Section 19. Rule of Construction 
The acknowledge that party and counsel reviewed this Contract and 

had an opportunity to the terms conditions hereof, and the parties hereby agree 
the normal rule construction to the that any ambiguities are to be resolved against 
drafting party shall not be employed in interpretation of Contract or amendments or 
exhibits hereto. 

Section 20. Foreign Person 
If Seller is not a "foreign person," as defined in the Foreign Investment Real 

Property Tax Act 1980 and 1984 Tax Reform Act, as amended (the IlFederal Tax Law"), 
then at Closing Seller will deliver to a certificate so stating, in a form complying 
with Federal Tax Law. If Seller is a "foreign person" or if Seller to deliver the required 

HH\,.l<..., at the Closing, in either such event the funding to SeHer at Closing will be 
adjusted to the extent to comply with the withholding provisions of 
Law; and although the amount withheld will stiB paid at the Closing by 
retained by a mutually acceptable escrow agent for delivery to the UH''''''''''''' 
together with appropriate Federal Law forwarding (and with 
provided both to Seller and to Purchaser). Title Company is hereby approved as a mutually 
acceptable escrow in the event that withholding is warranted accordance with the 
immediately preceding sentence. 

Section Internal Revenue Code Section 6045 
Seller and Purchaser hereby acknowledge that the Tax Reform Act 1986 requires the 

entity closing transaction to report terms of any real estate transaction to the Internal 
Revenue Service. and Purchaser agree that they will request the Title Company to be 
closer of the transaction purposes of LR.C. 6045. Seller hereby agrees to execute and 
to the Title Company at Closing any certificates or other documentation required by the Title 
Company order to comply with requirements. 

Section Required Approvals and Extensions of Review Period 
(a) 	 During the Review Period, Purchaser to all reasonable actions that are 

appropriate to secure all approvals (collectively the "Required Approvals ll
) required 

to be obtained from any governmental entity or any other individual or entity with 
to or control construction, maintenance and/or operation of an 

automotive facility on the including any approvals required in 
connection with any amendment or filing or of any plat which includes all or 
any portion the Property as may required to allow Purchaser to lawfully 
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construct and operate, an automotive repair facility on the Property. 
(b) 	 Notwithstanding anything to the contrary contained in this Contract, prior to the 

the expiration of the Review Period, Purchaser is entitled to extend the Review Period. 
for thirty (30) days (the "First Extension Period") by delivering a written notice of its 
election to extend the Review Period to Seller on or before the end of the Review 
Period and simultaneously delivering $10,000.00 non-refundable additional earnest 
money ("Initial Additional Earnest Money") for such thirty day extension period to 
the Title Company, 

(c) 	 Notwithstanding anything to the contrary contained in this Contract, at the end of 
the First Extension Period, Purchaser is entitled to extend the Review Period for an 
additional thirty (30) days (the "Second Extension Period") by delivering a written 
notice of its election to extend the Review Period to Seller on or before the end of the 
First Extension Period and simultaneously delivering $10,000.00 non-refundable 
additional earnest money ("Second Additional Earnest Money") for such thirty day 
extension period to the Title Company. 

(d) 	 The Initial Additional Earnest Money and the Second Additional Earnest Money 
shall be collectively referred to as the "Additional Earnest Money". If Purchaser 
purchases the Property, the Earnest Money and any and all Additional Earnest Money 
will be applied to the Purchase Price at the Closing. If on or before the end of the 
Review Period, Purchaser temrinates this Contract, the Title Company shall deliver 
the Earnest Money to the Purchaser and neither the Seller nor the Purchaser shall 
have any other obligation to each other except as is specifically set out in this 
Contract. If Purchaser does not purchase the Property because of a default hereunder 
by Seller, the Title Company shall deliver the Earnest Money and all Additional 
Earnest Money to the Purchaser. If after the end of the Review Period, Purchaser 
terminates this Contract for any reason other than a Seller default, neither Seller nor 
Purchaser shall have any other obligation to the other except as specifica1ly set forth 
herein, and the Title Company shall deliver the Earnest Money and all Additional 
Earnest Money to the Seller. 

Section 23. . Exclusivity 
Seller represents that the land depicted as remainder 1.49 acres on Exhibit "A" attached 

hereto (the "Restricted Property") is land owned by Seller adjacent to the Fee Tract. Seller 
agrees to record a restriction on the Closing Date against the Restricted Property restricting the 
use of the Restricted Property from being used to own and/or operate an automotive repair 
facility. The restriction will include the following: (i) Seller will not conduct or operate an 
automotive repair facility on the Restricted Property; (ii) Seller will not allow any persons or 
entities affiliated with, controlled by or controlling Seller ("SeJ1er Affiliates"), to conduct or 
operate an automotive repair facility on the Restricted Property; (iii) neither Seller nor any Seller 
Affiliates will allow any purchasers of the Restricted Property from Seller or any Seller 
Affiliates nor any of their grantees, successors, assigns, licensees, lessees or other occupants of 
the Restricted Property to conduct or operate an automotive repair facility on the Restricted 
Property; and (iv) neither Seller nor any Seller Affiliates will allow any lessees, licenses or other 
users of the RestJicted Property to conduct or operate an automotive repair facility on the 
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facsimile or Portable Document 
as if all 

as an automotive repair facility is 
being 

This covenant wiJ] last and be fully p ....1',vrr·" 

<>VL,lau,v enforcement provisions and terms. 
on the Fee Tract that the each of 

covenants will run with the land 

Section 24. 
This Contract may be executed and delivered (including by 

(pdf) transmission) in any number of counterparts with 
the same signatories had signed the same document. Facsimile and other 
electronic copies of manually signed originals shall have the same effect as manually-signed 
originals and shall be binding on the undersigned parties. Each counterpart shall be deemed an 
original, but all counterparts must be construed together to constitute one and the same 
instrument. 

IN 	 this Contract is hereby executed as of the LJH'VVU Date. 

SELLER: 

NEW BRAUNFELS INVESTIvlENT JOINT 


By: 	 OAKRUN REALTY, INC., a 
corporation, its Man ing Joint Venture Partner 

tltlPUJl 	 ~ 
Edward Badouh, Jr., President 

AUTOMOTIVE CORPORATION 
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----------------

----------------------------- -
------------------------------

EARNEST MONEY RECEIPT 
Date: 

GF#: 

Buyer: Christian Brothers Automotive Corporation 
Seller: New Braunfels Investment Joint Venture 
Property: _0.81 acre ___ ______ ____ ___ _ _ , Comal County, Texas 

Veritas Title Partners, L.P. ("Escrow Agent") hereby acknowledges receipt of $5,000.00 Earnest 
Money in the form of a representing (the "Eamest Money") 
deposited pursuant to the attached Contract. The Escrow Agent (i) has no liability on a check 
until the check has cleared, Oi) shall not be liable for any interest or other charge on the Earnest 
Money and shall be under no duty to invest or re-invest funds held by it at any time unless 
otherwise agreed in writing, and (iii) may receive fmancial benefits from depository institutions 
based, in whole or in part, on the maintenance of escrow deposits which mayor may not include 
the Earnest Money described herein. 

VERITAS TITLE PARTNERS. L.P. (ESCROW AGENT) 

BY:__________________________________ _ 

Name: 
Title: 
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EXHIBIT "A" 


DESCRIPTION OF PROPERTY 

AND SELLER'S REMAINING LAND ADJACENT TO THE PROPERTY 
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EXHIBIT "A" 
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"B" 

SPECIAL WARRANTY DEED WITH VENDOR'S LIEN 


THE STATE OF TEXAS § 
§ KNOW ALL MEN BY THESE 

PRESENTS: 
COUNTY OF COMAL § 

UNDERSIGNED, NEW BRAUNFELS INVESTMENT JOINT 
VENTURE, a Texas joint venture partnership ("Grantor"), with an of 2501 Oak 
Parkway, New Braunfels, 781 for and consideration of cash and other good 
valuable consideration paid to Grantor by ("Grantee"), with an 
address of and a note of even date executed by 
Grantee, payable to (the "Lender") in the principal 
amount the note being "pr·nr.>rl 

by a vendor's lien retained and transferred to Lender in this and by a deed of trust of even 
date from to , Trustee for Lender, the receipt and "11t-r.",,,,n('·,, 

which are hereby fully acknowledged and confessed, GRANTED, SOLD and 
CONVEYED, and these presents hereby GRANT, SELL and CONVEY unto 
all of that certain rea] property in Comal County, Texas being more particularly described in 
~!!.!!!.ll...-.!!_ attached hereto and made part hereof for all purposes (the "Property"). 

This conveyance is made and accepted subject to those certain matters set forth on 
~~~-...!:~ attached hereto and made a part hereof for purposes, and those certain 
covenants, conditions and restrictions set forth on attached hereto. 

TO HAVB AND TO HOLD the Property, together with all and singular the rights and 
appurtenances thereto in anywise belonging unto the said Grantee, its successors and assigns 
forever; and Grantor does hereby bind Grantor and Grantor's successors to WARRANT AND 
FOREVER DEFEND all and singular the Property unto said Grantee, and Grantee's 
successors and assigns, against every person whomsoever claiming or to claim the same or any 
part thereof, by, through or under Grantor, but not otherwL'le. 

The vendor's lien against and superior title to the Property are and 
without recourse, to Lender until each note described is fully paid according to 
which this will become absolute. 

Except for the express representations and warranties made by Grantor to Grantee 
that certain Money Contract with respect to the saJe of the Property to 

and warranties shall survive the date for one (1) 
year (coJJectively, the representations 

which express 



warranties specifically made by Grantor in any other agreement, Grantor hereby specifically 
disclaims any other warranty, guaranty, or representation, oral or written, past, present or future, 
of, as to, or concerning (i) the nature and condition of the Property, including but not by way of 
limitation, the water, soil, geology and the suitability thereof, for any and all activities and uses 
which Grantee may elect to conduct thereon, income to be derived therefrom or expenses to be 
incurred with respect thereto, or any obligations or any other matter or thing relating to or 
affecting the same; (ii) the manner of construction and condition and state of repair or lack of 
repair of any improvements located thereon; (iii) the nature and extent of any easement, right-of­
way, restriction, license, reservation, entitlement, permit, condition or otherwise; and (iv) the 
compliance of the Property or the operation of the Property with any laws, rules, ordinances, or 
regulations of any government or other body. EXCEPT FOR THE EXPRESS 
REPRESENT A TrONS, IN CONNECTION WITH THE CONVEYANCE OF THE PROPERTY 
AS PROVIDED FOR HEREIN, GRANTOR HAS NOT MADE AND DOES NOT MAKE ANY 
REPRESENTATIONS, WARRANTIES OR COVENANTS OF ANY KIND OR CHARACTER 
WHATSOEVER, WHETHER EXPRESS OR IMPLIED, WITH RESPECT TO THE QUALITY 
OR CONDITION OF THE PROPERTY, THE SUITABILITY OF THE PROPERTY FOR ANY 
AND ALL ACTMTIES AND USES WIllCH GRANTEE MAY CONDUCT THEREON, 
COMPLIANCE BY THE PROPERTY WITH ANY LAWS, RULES, ORDINANCES OR 
REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR 
HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, 
AND SPECIFICALLY, GRANTOR DOES NOT MAKE ANY REPRESENTATIONS 
REGARDING HAZARDOUS WASTE, AS DEFINED BY THE LAWS OF THE STATE OF 
TEXAS AND ANY REGULA TrONS ADOPTED PURSUANT THERETO OR THE U. S. 
ENVIRONMENTAL PROTECTION AGENCY REGULATIONS AT 40 C.F.R, PART 261, 
OR THE DISPOSAL OF ANY HAZARDOUS WASTE OR ANY OTHER HAZARDOUS OR 
TOXIC SUBSTANCES IN OR ON THE PROPERTY. Grantee accepts the Property with the 
Property being in its present AS IS condition WITH ALL FAULTS. 

GRANTEE ACKNOWLEDGES AND AGREES THAT EITHER GRANTEE IS OR 
HAS BEEN ENGAGED AND IS RELYING ON PERSONS WHO ARE EXPERIENCED IN 
THE OWNERSHIP, DEVELOPMENT AND/OR OPERATION OF PROPERTIES SIMILAR 
TO THE PROPERTY AND THAT GRANTEE HAS lNSPECTED THE PROPERTY OR 
CAUSED THE PROPERTY TO BE INSPECTED TO ITS SATISFACTION AND IS 
QUALIFIED TO MAKE SUCH INSPECTION. GRANTEE ACKNOWLEDGES THAT IT IS 
FULL Y RELYING ON GRANTEE'S (OR GRANTEE'S REPRESENTATIVES') 
INSPECTIONS OF THE PROPERTY AND NOT UPON ANY STATEMENT (ORAL OR 
WRlTTEN) WHICH MA Y HAVE BEEN MADE OR MAY BE MADE (OR PURPORTEDLY 
MADE) BY GRANTOR OR ANY OF ITS REPRESENTATIVES. GRANTEE 
ACKNOWLEDGES THAT GRANTEE HAS (OR GRANTEE'S REPRESENTA TIVES HAVE), 
THOROUGHLY INSPECTED AND EXAMINED THE PROPERTY TO THE EXTENT 
DEEMED NECESSARY BY GRANTEE IN ORDER TO ENABLE GRANTEE TO 
EV ALUATE THE CONDITION OF THE PROPERTY AND ALL OTHER ASPECTS OF THE 
PROPERTY (INCLUDING, BUT NOT LIMITED TO, THE ENVIRONMENTAL 
CONDITION OF THE PROPERTY); AND GRANTEE ACKNOWLEDGES THAT GRANTEE 
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IS REL YING UPON ITS OWN (OR ITS 

EXAMINATION AND EVALUATION OF PROPERTY. 

EXPRESSLY ASSUMES LIABILITIES. CLAlMS) DAMAGES AND COSTS 

(AND GRANTOR SHALL NOT FOR ANY SPECIAL, DIRECT, 


OR OTHER DAMAGES) RESULTING OR ARISING 
FROM OR RELATED TO OWNERSHIP, USE, CONDITION, 
MAINTENANCE, REPAIR OR OPERATION PROPERTY ATTRIBUTABLE TO 
THE PERIOD FROM OF CLOSING. GRANTEE 

THAT ANY CONDITION OF THE PROPERTY GRANTEE 

DISCOVERS OR TO CORRECT OR IMPROVE AFTER THE CLOSING SHALL 

BE GRANTEE'S 	 WITH 

REPRESENT A TIONS, EXPRESSLY WAIVES (TO THE EXTENT ALLOWED 
BY APPLICABLE LAW) ANY CLAIMS UNDER STATE OR OTHER LAW 

MIGHT OTHERWISE HAVE AGAINST GRANTOR RELATING TO 
USE, CHARACfERISTICS OR CONDITION EXCEPT AS 
OTHERWISE SPECIFICALLY PROVIDED BY THIS DEED. FOR EXPRESS 
REPRESENTATION GRANTOR, ANY REPAIRS PAID FOR BY GRANTOR, ANY, 

WITHOUT ANY WARRANTY OR REPRESENTATION BY GRANTOR, 
AND GRANTOR HEREBY EXPRESSLY DISCLAIMS ANY WARRANTY OR 
REPRESENTATION OF ANY KlND WHATSOEVER IN CONNECTION 

f'V'" 
EXECUTED to be effective the I~f ¥~ 2010. 

GRANTOR: 

NEW BRAUNFELS INVESTMENT JOINT 
VENTURE 

By: 	 OAKRUN INC., a 
corporation, its Managing Joint Venture 
Partner 

By tll:JiJlM~ 
Edward Badouh, Jr., President 

IInsert applicable notary acknowledgment.] 



AFTER RECORDING, PLEASE RETURN TO: 
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Exhibit A to Special Warranty Deed With Vendor's Lien 

Legal Description of the Property 

Lot --' Block __, New City Block _ _ , Commercial Subdivision, 
recorded in Book/Volume , Page __, Deed and Plat Records, Comal County, Texas, 
in the City of New Braunfels, Comal Cmmty, Texas. 
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Exhibit B to Special Warranty Deed With Vendor's Lien 

List of Pennitted Exceptions 
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Exhibit C to Special Warranty Deed With Vendor's Lien 

Covenants, Conditions and Restrictions 

Grantor (hereinafter referred to as ItNBDVIt) and Grantee (hereinafter referred to as "CBAC") 
additionally agree that the Property (hereinafter referred to as the "CBAC Parcel") shall be 
conveyed subject the following covenants, conditions and restrictions (collectively, the 
"Restrictions"): 

1. 	 Parking. The CBAC Parcel shall be self-supporting with respect to parking and CBAC 
shall at all times provide sufficient parking within the CBAC Parcel to satisfy the 
number of parking space required by applicable governmental parking codes and 
regulations, without reliance on parking spaces on any other Parcel and without variance 
from any applicable law to lower the parking requirements. 

2. 	 Additional Prohibited Uses. Notwithstanding anything contained to the contrary herein, 
the CBAC Parcel shall not be used for the operation of (i) free standing bar where the 
primary business purpose is the sale of alcoholic beverages; (ii) sexually oriented 
business, including, but not limited to, an adult cabaret, adult novelty store, adult video 
store or an adult theatre; (iii) any manufacturing use which would discharge smoke, gas, 
fumes, or involve loud noise so that the manufacturing use is a public nuisance or 
disturbance, except where such use is for the purpose of constructing improvements; or 
(iv) a business establishment exclusively for an amusement parlor or games arcade or for 
tatoos. 

3. 	 Permitted Use. CBAC shall initially open and operate as an automotive repair facility 
(similar to those facilities currently operated by CBAC in the State of Texas) on the 
CBAC Parcel. CBAC may thereafter use the CBAC Parcel for any lawful, fIrst-class use 
and for no other purposes, without the prior written consent ofNBIN. 

4, 	 Signage. No pylon or monument signs shall be erected on the CBAC Parcel except one 
(l) monument sign, which (i) shall not exceed ten (l0') in height and Oi) shall be subject 
to the requirements of all applicable governmental authorities and subject to the approval 
of NBIN pursuant to Section 5 below. The foregoing shall not be deemed to prohibit 
directional signage and markers or building fascia signs on the CBAC Parcel, provided 
that the same shall be subject to the requirements of all applicable governmental 
authorities and the approval ofNBlN pursuant to Section 5 below. 

5. 	 Architectural Controls. 
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(a) Approval of Improvements on CBAC Parcel. No Improvements shall be erected, 
constructed, placed, remodeled, demolished or altered on any portion of the CBAC Parcel 
(nor may any such Improvements be subsequently replaced, treated or repainted in a 
manner which materially alters the exterior appearance thereof) until plans and 
specifications therefor, in such form and detail as NBIN may deem necessary, shall have 
been submitted to and approved in writing or shall have been deemed approved by the 
NBIJV as herein provided. As used herein the terms "Improvement" or "Improvements" 
shall mean and include any building, structure of any type, parking areas, loading areas, 
fences, walls, poles, driveways, monument sign, exterior lighting, changes in any exterior 
color or shape of any structure and any exterior construction or exterior improvement. 

(b) Plans and Specifications. In order that NBlJV may give consideration to any 
proposed Improvements on the CBAC Parcel, such plans and specifications therefor must 
adequately describe the site plans, elevations and exterior materials, and other characters 
of the proposed Improvements. 

(c) Failure of NBIN to Act. NBIN shall not unreasonably withhold, condition or 
delay approval of the plans and specifications for the improvements to the CBAC Parcel. 
If NBIN fails to approve or to disapprove the plans and specifications or to reject them 
as being inadequate within fifteen (15) business days after submittal thereof, it shall be 
conclusively presumed that NBIN has approved such plans and specifications. If plans 
and specifications are not sufficiently complete or are otherwise inadequate, NBW may 
reject them as being inadequate or may approve or disapprove them in part, conditionally 
or unconditionally, and reject the balance, and shall identity with specificity any 
objectionable items. 

(d) Limitation of Liability. NBlN shall not be liable in damages or otherwise to 
anyone submitting plans and specifications for approval by reason of mistake of 
judgment, negligence, or nonfeasance arising out of or in connection with the approval or 
disapproval or failure to approve or to disapprove any plans and specifications. 

6. 	 Miscellaneous Provisions. The Restrictions shall be binding upon CBAC and its 
successors and assigns as to the CBAC Parcel, and these Restrictions shall inure to the 
benefit of NBIJV and its successors and assigns. Each covenant and restriction on the 
CBAC Parcel shall be a burden on the CBAC Parcel, shall be appurtenant to and for the 
benefit of NBIN's adjacent land and shall run with the land. In the event of any 
violation or threatened violation by any person of these Restrictions, the parties hereto 
and any owner shall have the right to enjoin such violation or threatened violation in a 
court of competent jurisdiction. The right of injunction shall be in addition to all other 
remedies available at law or in equity. These Restrictions shall be governed by the laws 
of the State of Texas and venue for any action hereunder shall be in Comal County, 
Texas. These Restrictions shall continue in full force and effect for a period of fifty (50) 
years following the date hereof and shall automatically renew for additional periods of 
five (5) years each unless cancelled prior to renewal by the written agreement of the 
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parties hereto, or their respective successors and assigns, recorded in the Real Property of 
Comal County, Texas. 
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Agent Authorization Form 

For Required Signature 


Edwards Aquifer Protection Program 

Relating to 30 TAC Chapter 213 


Effective June 1, 1999 


Edward Badouh, Jr. 

Print Name 


President 
Title - Owner/PresidenUOther 

of ____________~O~a~k~R~u~n~R==e~a~lty~,~I~n~c~.M~a~n~a~g~in~g~V~e~nt~u~re~P~a~rt~n~e~r---------------
For: New Braunfels Investment Joint Venture 

Corporation/Partnership/Entity Name 

have authorized _________--=::--:-~...,..--..::;:B;..;..r=ia"-:n'-;M~. ....:;C....:;o"'=p::=e--:-______________________ 
Print Name of AgenUEngineer 

of 	 Klein Engineering, Inc. 
-----------------------~~P~r~in~t7N~a~m~e~0~f~F~ir~m~~---------------------

to represent and act on the behalf of the above named Corporation, Partnership, or Entity for 
the purpose of preparing and submitting this plan application to the Texas Commission on 
Environmental Quality (TCEQ) for the review and approval consideration of regulated 
activities. - For Project Area "2" 

I also understand that: 

1. 	 The applicant is responsible for compliance with 30 Texas Administrative Code 
Chapter 213 and any condition of the TCEQ's approval letter. The TCEQ is authorized 
to assess administrative penalties of up to $10,000 per day per violation. 

2. 	 For those submitting an application who are not the property owner, but who have the 
right to control and possess the property, additional authorization is required from the 
owner. 

3. 	 Application fees are due and payable at the time the application is submitted. The 
application fee must be sent to the TCEQ cashier or to the appropriate regional office. 
The application Will not be considered until the correct fee is received by the 
commission. 

4. 	 A notarized copy of the Agent Authorization Form must be provided for the person 
preparing the application, and this form must accompany the completed application. 

5. 	 No person shall commence any regulated activity on the Edwards Aquifer Recharge 
Zone, Contributing Zone or Transition Zone until the appropriate application for the 
activity has been filed with and approved by the Executive Director. 

TCEQ-0599 (Rev.04/01 /201 0) 	 Page 1 of 2 



SIGNATURE PAGE: 

~~~ '-f - 1-/" ]/0 '/
Applicant's Signature L~ Date 

THE STATE OF -l a)( tl~ § 

County of ~ § 

BEFORE ME. the undersigned authority, on this day personally appeared f~~ :Iknown 
to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to 
me that (s)he executed same for the pUrpQse and consideration therein xpressed. 

GIVEN under my hand and seal of offi ~ d 

Typed or Printed Name of Notary 


MY COMMISSION EXPIRES: _______ 
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Texas Commission on Environmental Quality 

Edwards Aquifer Protection Program 


Application Fee Form 


NAME OF PROPOSED REGULATED ENTITY: Christian Brothers Automotive - S.H. 46 & Oak Sprawl Rd . 

REGULATED ENTITY LOCATION: East corner of S.H. 46 & Oak Sprawl Rd. 

NAME OF CUSTOMER: Christian Brothers Automotive Corporation 

CONTACT PERSON: Jonathan Wakefield PHONE: 832-598-0420 


(Please Print) 

Customer Reference Number (if issued): CN _----'6=0=0=29"'-4-'-"0'-=2=9_______ (nine digits) 

Regulated Entity Reference Number(if issued): RN ___________ (nine digits) 

Austin Regional Office (3373) 0 Hays o Travis o Williamson 

San Antonio Regional Office (3362) 0 Bexar X Comal o Medina 0 Kinney 0 Uvalde 

Application fees must be paid by check, certified check, or money order, payable to the Texas Commission on 
Environmental Quality. Your canceled check will serve as your receipt. This form must be submitted with 
your fee payment. This payment is being submitted to (Check One): 

o Austin Regional Office X San Antonio Regional Office 

o Mailed to TCEQ: o Overnight Delivery to TCEQ: 
TCEQ - Cashier TCEQ - Cashier 
Revenues Section 12100 Park 35 Circle 
Mail Code 214 Building A, 3rd Floor 
P.O. Box 13088 Austin, TX 78753 
Austin, TX 78711-3088 512/239-0347 

Site Location (Check All That Apply): X Recharge Zone o Contributing Zone o Transition Zone 

T~e of Plan Size Fee Due 

Water Pollution Abatement Plan, Contributing Zone Acres $ 
Plan: One Single Family Residential Dwelling 

Water Pollution Abatement Plan, Contributing Zone Acres $ 
Plan: Multiple SinQle Family Residential and Parks 

Water Pollution Abatement Plan , Contributing Zone 2.305 Acres $4,000.00 
Plan: Non-residential 

Sewage Collection System L.F. $ 

Lift Stations without sewer lines Acres $ 

Underground or AboveQround StoraQe Tank Facility Tanks $ 

PipinQ System(s)(only) Each $ 

Exception Each $ 

Extension of Time Each $ 

~I 
..e;ignature Date I 

If you have questions on how to fill out this form or about the Edwards Aquifer protection program, please contact us at 210/490· 
3096 for projects located in the San Antonio Region or 512/339·2929 for projects located in the Austin Region . 


Individuals are entitled to request and review their personal information that the agency gathers on its forms. They may also have any errors 

in their information corrected. To review such information, contact us at 512/239-3282 . 
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Texas Commission on Environmental Quality 

Edwards Aquifer Protection Program 


Application Fee Schedule 

30 TAC Chapter 213 (effective 05/01/2008) 


Water Pollution Abatement Plans and Modifications 

Con tn°b u mg f Zone PIans and M o I Ica Ions 
dT f 

PROJECT PROJECT AREA IN ACRES FEE 

One Single Family Residential Dwelling <5 $650 

Multiple Single Family Residential and Parks <5 
5 < 10 

10 < 40 
40 < 100 

100 < 500 
;::: 500 

$1 ,500 
$3,000 
$4,000 
$6,500 
$8,000 

$10,000 

Non-residential (Commercial, industrial, institutional, 
multi-family residential, schools, and other sites where 
regulated activities will occur) 

< 1 
1 < 5 
5 < 10 

10 < 40 
40 < 100 

;::: 100 

$3,000 
$4,000 
$5,000 
$6,500 
$8,000 

$10,000 

Organized Sewage Coliectlon Systems and Mo dOfI ications 

PROJECT 

Sewage Collection Systems 

COST PER LINEAR FOOT 

$0050 

MINIMUM FEE 
MAXIMUM FEE 

$650 - $6,500 

U d ovegroun d St orage Tan k S t F Tt PIans an d ModT fn erground andAb iys em aCllty I Ica Ions 

PROJECT 

Underground and Aboveground Storage Tank Facility 

COST PER TANK OR PIPING 
SYSTEM 

$650 

MINIMUM FEE 
MAXIMUM FEE 

$650 - $6,500 

Exception Requests 

PROJECT FEE 

IException Request $500 

ExtensIon 0 fTIme Reques s 

PROJECT FEE 

Extension of Time Request $150 
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--
Wells Fargo Bank, N.A. 004952 

CHRISTIAN BROTHERS AUTOMOTIVE CORPORATION 
OPERATING I , ~ 

15995 N. BARKERS LAND'ING, #145 1210 
HOUSTON, T~S 77079 4/5/2011 

PAY TO THE 
ORDER OF Texas Commission on Environmental Quality $ **4,000.00 

DOLLARS 

MEMO 

Texas Commission on Environmental Quality 
Financial Administration Division 
Cashier's Office, MC-214 
12100 Park 35 Circle 
Austin, TX 78753 

NewBrnfels AbatePlan 

11100 l. q 5 2,,1 I: ~ 2 ~ 0 00 2 l. B I: l. ~ 2 2 0 ~ 2B l. 0 III 

\ 

CHRISTIAN BROTHERS AUTOMOTIVE CORPORATION 004952 
Texas Commission on Environmental Quality 

Date Type Reference 
4/5/2011 Bill NewBrnfels AbatePlan 

Original Amt. 
4,000.00 

4/5/2011 
Balance Due Discount 

4,000,00 
Check Amount 

Payment 
4,000.00 
4,000.00 

Wells Fargo I NewBrnfels AbatePlan 4,000.00 
9499 

http:4,000.00


TCEQ Use Only~ 
SSiiII 
TCEQ TCEQ Core Data Form 

For detailed instructions regarding completion of Ihis form, please read the Core Data Form Instructions or call 512-239-5175. 

SECTION I: General Information 
1. Reason for Submission (If other is checked please describe in space provided) 

[8J New Permit, Registration or Authorization (Core Data Form should be submitted with the program application) 

0 Renewal (Core Data Form should be submitted with the renewal form) 10 Other 1 
2. Attachments Describe Any Attachments: (ex. Title VApplication, Waste Transporter Application, etc.) 

[8JYes ONo I New WPAP Application and attachments 
3. Customer Reference Number (if issued) Follow this link to search 4. Regulated Entity Reference Number (if issued) 

for CN or RN numbers in 
eN 600294029 Central Register RN 

SECTION II: Customer Information 
-

5. Effective Date for Customer Information Updates (mm/dd/yyyy) I I 

6. Customer Role (Proposed or Actual) - as it relates to the Regulated Entity' listed on this form. Please check only one of the fol/owing: 

OOwner [8J Operator o Owner &Operator 

OOccupational Licensee o Responsible Party o Voluntary Cleanup Applicant OOther: 
I 

7. General Customer Information 

II, 0 New Customer 0 Update to Customer Information 0 Change in Regulated Entity Ownership 

I OChange in Legal Name (Verifiable with the Texas Secretary of State) [8J No Change" 

I *'*Jf "No Change" and Section I is com12./ete, skie to Section'" - Regulated Entit'i,lnformation. 
I 

8. Type of Customer: o Corporation o Individual o Sole Proprietorship- D.B.A 

o City Government o County Government o Federal Government o State Government 

o Other Government o General Partnership o Limited Partnership o Other: 

9. Customer Legal Name (If an individual, print last name first: ex: Doe, John) 
If new Customer, enter I2.revious Customer 

End Date:
be/ow 

I I 

10. Mailing 
Address: 

City I I State I I ZIP I I ZIP + 4 I 
11. Country Mailing Information (if outside USA) 12. E·Mail Address (if applicable) 

13. Telephone Number 14. Extension or Code 15. Fax Number (if applicable) 

( ) - I I ( ) . 

16. Federal Tax ID (9digitS) 17. TX State Franchise Tax ID (11 digits) 18. DUNS Number(ifapplicabte) 19. TX SOS Filing Number (ifapp/icabte) 

I I I 
20. Number of Employees 21. Independently Owned and Operated? 

00-20 021-100 0101-250 0251·500 o 501 and higher I o Yes ONo 

SECTION III' Re2:ulated Entity Information 
22. General Regulated Entity Information (If 'New Regulated Entity" is selected below this form should be accomp

[8J New Regulated Entity o Update to Regulated Entity Name o Update to Regulated Entity Information 

anied by apermit application) 

o No Change" (See below) 

Hlf "NO CHANGE" is checked and Section I is complete, skip to Section IV, Preparer Information. 

23. Regulated Entity Name (name of the site where the regulated action is taking place) 

Christian Brothers Automotive - S.H. 46 & Oak Sprawl Rd. 

Trl=f"l.1n.lnn InQtn71 Pa~e 1 of 2 



--

24. Street Address 
of the Regulated 
Entity: 
(No P.O. Boxes! 

No' street address 

City 1New Braunfels 1State 1 TX 1ZIP 1 1ZIP +4 1 

25. Mailing 
Address: 

Christian Brothers Automotive Corporation 

15995 N. Barkers Landing 

City I Houston 1State 1 TX 1ZIP 177079 I ZIP +4 1 
26. E-Mail Address: 1jwakefield@cbac.com 
27. Telephone Number 28. Extension or Code 29. Fax Number (if applicab/e) 

( 832 ) 598­0420 1 1 ( 832 ) 598-0420 

30. Primary SIC Code (4 digits) 31. Secondary SIC Code (4 digits) 
32. Primary NAICS Code 33. Secondary NAICS Code 
(5 or 6digits) (5 or 6 digits) 

7538 I l811111 I 
34. What is the Primary Business of this entity? (Please do not repeat the SIC or NAICS description) 

Mechanical and computerized vehicle repair 

Questions 34 - 37 address geographic location. Please refer to the instructions for applicability. 

35. Description to Project site is located at the east corner of the intersection of S.H. 46 and Oak Sprawl Rd. 
Physical Location: 

36. Nearest City County State Nearest ZIP Code 

New Braunfels 1Comal ITX 1 78132 
37. Latitude (N) In Decimal: 129.718917548022702 38. Longitude (W) In Decimal: 1 -98.1619244813919 
Degrees - .1 Minutes I Seconds Degrees I Minutes I Seconds 

29 143 1 8.1042 -98 19 142.9258 

39. TCEQ Programs and ID Numbers Check all Programs and write in the pennits/registration numbers that will be affected by the updates submitted on this fonn or the 
updates may not be made. If your Program is not listed, check other and write it in. See the Core Data Fonn instructions for additional guidance. 

D Dam Safety D Districts ~ Edwards Aquifer D Industrial Hazardous Waste D Municipal Solid Waste 

D New Source Review ­ Air DOSSF D Petroleum Storage Tank Dpws D Sludge 

D Stormwater D Title V-Air D Tires D Used Oil D Utilities 

D Voluntary Cleanup D Waste Water D Wastewater Agriculture D Water Rights DOther: 

SECTION IV· . Preparer Information 

40. Name: 1Brian M. Cope ._--
141. Title: 1Project Engineer 

42. Telephone Number 43. Ext.lCode 44. Fax Number 45. E-Mail Address 

(210) 828-7070 I I (210) 828-7076 I bcope@kJeinengineering.com 

SECTION V: Authorized Signature 
46. By my signature below, I certify, to the best of my knowledge, that the information provided in this form is true and complete, 
and that I have signature authority to submit this form on behalf of the entity specified in Section II, Field 9 and/or as required for the 
updates to the ill numbers identified in field 39. 

(See the Core Data Form instructionsfor more information on who should sign thisform.) 

Company: Job Title: Project Engineer 

Name(/n Print): Phone: 

Signature: Date: 
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