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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 28, 2007

M. jeremy Fieldsend

~ Newcombe Development L.L.C.
325 Mission Valley Road
New Braunfels, Texas 78132

Re:  Edwards Aquifer, Comal County
NAME OF PROJECT: Newcombe Tenms Ranch Residential Subdivision; Located on the east
side of Mission Valley Road approximately 0.5 mules southwest of State Highway 46; New
Braunfels, Texas
TYPE OF PLAN: Request for Approval of 2 Water Pollution Abatement Plan (WPAP); 30 Texas
Administrative Code (TAC) Chapter 213 Edwards Aquifer
Edwards Aquifer Protection Program ID No. 1248.01; Investigation No. 598529; Regulated
Entity No. RN102747359

Dear Mr. Fieldsend:

The Texas Commission on Environmental Quality (TCEQ) bas completed its review of the WPAP
application for the above-referenced project submitted to the San Antonio Regional Office by Carter &
Burgess, Inc. on behalf of Newcombe Development L.L.C. on October 18, 2007. Final review of the
WPAP was completed after additional material was received on December 14, 2007, and December 21,

2007. As presented to the TCEQ, the Temporary Best Management Practices (BMPS) and construction
plans were prepared by a Texas Licensed Professional Engineer to be in general compliance with the
requirements of 30 TAC Chapter 213. These planning materials were sealed, signed and dated by a Texas
Licensed Professional Eungineer. Thercfore, based on the engineer’s concurrence of compliance, the
planning materials for construction of the proposed project and polhmon abatement measures are hereby
approved subject to applicable state rules and the conditions in this letter. The applicant or a person -
affected may file with the chief clerk a motion for reconsideration of the executive director’s final action -

on this Edwards Aquifer Protection Plan. A motion for reconsideration must be filed no later than 23
days after the date of this approval letter. This approval expires two (2) years from the date of this letter
unless, prior to the expiration date, more than 10 percent of the construction has commenced on the
praject or an extension of time has been requested.

BACKGROUND

This application was submitted as two sites (158.84 acres and 47.0 acres) separated by an exlstmg public
‘road (Mission Valley Road). Under the current rule interpretation, each site requires its own WPAP, and
the 47.0 acre tract was withdrawn from review by a letter dated December 14, 2007, from the project
engineer. A separate application will be submitted for the 47.0 acre site.

PROJECT DESCRIPTION
The proposed single-family residential project will have an area of approximately 158.84 acres. It will

include 177 single-family residences, 16 tennis courts, a swimming pool, two bath houses, a clubhouse,
15 casitas (visitors’ quarters, single bedroom buildings with kitchen) and related roads, driveways, and
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sidewalks. The impervious cover will be 31.30 acres (19.7%). Project wastewater will be disposed of by
conveyancc to the existing Gruene Road Wastewater Treatment Plant owned ‘by the New Braunfels
Utilities.

As understood, a casita is a one bedroom guest building with kitchen facilities. The casitas are to be used
for special guests (touring tenms professionals, celebrities, etc.) for long term (not daily) accommodations
while they train, coach, etc. at the nearby John Newcombe Tennis Ranch Club and Conference Center.
There are no plans for commercial use of the casitas (rent, sale, or lease). The spplicant will own and
maintain the casitas.

PERMANENT POLLUTION ABATEMENT MEASURES '

Since this single-family residential project will not have more than 20 pcrcent impervious cover, an
exemption from permanent BMPs is approved.

GEQLOGY

According to the geologic.assessment mc]uded with the application, portions of the site are located on the -
Edwards Person Formation, the Del Rio Clay, and the Buda Limestone. As reported, there are 16
geologic and manmade features located on the project site. Features S-4 (sinkhole) and S-5 (cave) were
assessed as sensitive. The San Antonio Regional Office site assessment conducted on December 3, 2007,
revealed that the features were as described, with the exception of features S-4 and S-15 (well). Based on
the feature’s rectangular shape, and umform depth, the project geologist reclassified Feature S-4 from a
sinkhole to a manrmade excavation, and re-assessed the feature as not sensitive. Feature S-15 was

_assessed as a sensitive feature because the well was not properly plugged or capped. A setback consistent
with the criteria of RG-348, Section 5 is proposed for Feature S4.- .

During the site assessment, minor vegetation clearing was observed. According to. the project engineer, a
“Bobcat” with a forestry cutter attachment was used for a preliminary survey of proposed roads to
identify trees to be protected. The patbs were approximately 5 feet wide. No soil distrbance was
observed and the shredded material did not obscure the ground.

SPECIAL CONDITIONS

The holder of the approved Edwards Aquifer WPAP must comply with all provisions of 30 TAC
Chapter 213 and all best management practices and measures contained in the application.

Intentional discharges of sediment laden storm water are not allowed. If dewatering becomes
necessary, fhe discharge will be filtered through appropriately selected best management
practices. These may include vegetated filter strips, sediment traps, rock berms, silt fence rings,
etc.

In addition. to the tules of the Commission, the applicant méy also be required to comply with
- state and Iocal ordmanccs and regulations providing for the protecnon of water quahty

Since this project will not have more than 20% impervious cover, an exemption from permanent
BMPs is approved. If the percent impervious cover ever increases above 20% or the land use
changes, the exemption for the whole site as described in the property boundaries required by
§213.4(g), may no longer apply and the pmperty owner must notify the appropriate regional .
office of these changes.
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V.

If any of the casitas are rented sold or leased, or in any way converted to commercial use for any
period of time, the exemption listed in Special Condition IV for the whole site as described in the
property boundaries required by §213.4(g), may no longer apply and the pmperty owner must
notify the appropriate regional office of these changes.

Feature S-15, and the other three wells shall be properly plugged.

STAN CONDITIONS

Pursuant to Chaptér 7 Subchapter C of the Texas Water Code, any violations of the reqizire‘menis
m 30 TAC Chapter 213 may result in administrative penalties.

Prior to Commencement of Construction:

2.

Within 60 days of receiving written approval of an Edwards Aquifér Protection Plan, the
applicant must submit to the San Antonio Regional Office, proof of recordation of notice in the -
county deed records, with the volume and page number(s) of the county deed records of the
county in which the property is located. A description of the property boundarnes shall be
included in the deed recordation in. the county deed records. A suggested form (Deed
Recordation Affidavit, TCEQ-0625) that you may use to deed record the approved WPAP is
enclosed.

. All contractors conducting regulated activities'at the referenced project location sball be provided

a copy of this notice of approval. At least one complete copy of the approved WPAP and this
notice of approval shall be maintained at the project location until all regulated activities are
completed.

Modification to the activities described in the referenced WPAP application following the date of -
approval may require the submittal of a plan to modify this approval, including the payment of
appropriate fees and all information necessary for its review and approval prior o initiating
construction of the modifications. _ A

The applicant must provide written notification of intent to comamence construction, replacement,
or rehabilitation of the referenced project. Notification must be submitted to the San .Antonio
Regional Office no later than 48 hours prior to commencement of the regulated activity. Written
notification must include the date on which the regulated activity will commence, the name of the
approved plan and program ID number for the regulated activity, and the name of the prime
contractor with the narne and telephone number of the contact person. The executive director will

use the notification to determine if the approved plan is eligible for an extension.

Temporary erosion and sedimentation (E&S)-controls, 1.e., silt fences, rock berms, stabilized
construction entrances, or other controls described in the approved WPAP, must be installed prior
to construction and mamtained during construction. Temporary E&S controls may be removed
when vegetation is established and the construction area is stabilized. If a water quality pond is
proposed, it shall be used as a sedimentation basin during construction. The TCEQ may monitor
stormowater discharges from the site to evaluate the adequacy of temporary E&S control
measures. Additional controls may be necessary if excessive sohds are being dxscharcred from the
site.

All borings with depths greater than or equal to 20 feet must be plugged with non-shrink grout
from the bottom of the hole to within thxee (3) feet of the surface. The remainder of the hole
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must be baclcﬁ]led with cuttings from the boring. All borings less than 20 feet must be backfilled
with cuttings from the boring. All borings must be backfilled or plugged within four (4) days of
completion of the drilling operation. Voids may be filled with gravel.

‘During Construction:

8.

10.

11.

12.

13.

During the course of regulated activities related to this project, the applicant or agent shall
comply with all applicable provisions of 30 TAC Chapter 213, Edwards Aquifer. The applicant
shall remain respomsible for the provisions and conditions of this approval uatil such
responsibility is legally transferred to another person or entity.

If any semsitive feature (¢aves, solution cavities, sink holes, etc) is discovered dunng
construction, all regulated activities near the feature must be suspended immediately. The
applicant or his agent must immediately notify the San Antonio Regional Office of the discovery:
of the feature. Regulated activities near the feature may not proceed until the executive director
has reviewed and approved the methods proposed to protect the feature and the aquifer from
potentially adverse impacts to water quality. The plan must bc sealed, signed, and dated by a
Texas Licensed Professional Engineer. .

There are four wells reported to be located on this project site. All water wells, including
injection, dewatering, and monitoring wells must be in compliance with the requirements of the
Texas Department of Licensing and Regulation under Title 16 TAC Chapter 76 (relating to Water
Well Drillers and Pump Installers) and all other locally applicable rules, as appropriate.

If sediment escapes the construction site, the sediment must be removed at a frequency sufficient
to minimize offsite 1mpacts to water quality (e.g., fugitive sediment in street being washed into
surface streams of sensitive features by the next rain). Sediment roust be removed from sediment
traps or sedimentation ponds not later than when design capacity has been reduced by 50 percent.
Litter, construction debris, and construction chemicals shall be prevented from becoming
stormwater discharge pollutants. .

The following records shall be mamtained and made available to the executive director upon
Tequest: the dates when major grading activities occur, the dates when construction activities
texaporarily or permanently cease on a portion of the site, and the dates when stabilization
measures are initiated. .

Stabilization measures shall be initiated as soon as practicable in portions of the site wherc
construction activities have temporanly or permanently ceased, and construction activities will
not resume within 21 days. When the initiation of stabilization measures by the 14th day is
precluded by weather conditions, stabilization measures shall be initiated as soon as practicable.

After Completion of Construction:

14.

15.

A Texas Licensed Professional Engineer must certify in writing that the permanent BMPs or
measures were constructed as designed. The certification letter st be submitted to the San
Antonio Regional Office within 30 days of site completion.

The applicant shall be responsible for maintaining the permanent BMPs after construction until
such time as the maintenance obligation is either assumed in writing by another entity having
ownership or contro} of the property {such as without limitation, an owner's association, a new

- property owner or lessee, a district, or municipality) or the ownership of the property is

transferred to the entity. The regulated entity shall then be responsible for mamtenance wuntil |
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16.

18.

another entity’ assumes suéh obligations in writing or ownership 1s teansferred. A copy o_f the
transfer of responsibility must be filed with the executive director through San Antonio Regional
Office within 30 days of the transfer. A copy of the transfer form (TCEQ-10263) 1s enclosed. -

Upon legal transfer of this property, the new owner(s) is required to comply with all terms of the
approved Edwards Aquifer protection plan. If the new owner intends to commence any new
regulated activity on the site, a new Edwards Aquifer protection plan that specifically addresses
the new activity must be submitied to the executive director. Approval of the plan for the new
regulated activity by the executive director is required prior t0 commencement of the new
regulated activity.

An Edwards Aquifer protection plan approval or extension will expire and no extension will be
granted if more than 50 percent of the total construction has not been completed within ten years
from the initial approval of a plan. A new Edwards Aquifer protection plan must be submitted to
the Sam Antonio Regional Office with the appropriate fees for review and approval by the
executive director prior to commencing any additional regulated activities.

At project locations where construction is initiated and abandoned, or not completed, the site shall
be returped to a condition such that the aquifer is protected from potential contamination.

If you have any questions or require additional information, please contact John Mauser of the Edwards
Aquifer Protection Program of the San Antonio Regional Office at 210/403-4024.

Glenn Shankle
Executive Director
Texas Conmmission on Environmenta] Quality

GS/TKM/eg - |

Enclosures:  Deed Recordation Affidavit, Form TCEQ-0625

ce.

Change in Responsibility for Maintenance of Permanent BMPs, Form TCEQ-10263

Mr. Alex Zertuche, P.E., Carter & Burgess, Inc.
Mr. Mike Etelamaki, P.E., City of New Braunfels
Mx. Tom Homseth, P.E., Comal County

Ms. Velma Danielson, Edwards Aquifer Authority
TCEQ Central Records, Buillding F, MC 212




























































































































































































































































































































































4. A notarized copy of the Agent Authorization Form must be provided for the person
preparing the application, and this form must accompany the completed application.

Gy St

App licant'd Signature Date

THE STATE OF _[@xQas §
Countyof _(omol, g

BEFORE ME, the undersigned authority, on this day personally appeared Riemu r&dsew\ known
to me to be the person whose name is subscribed to the foregoing instrument, and-acknowledged to me
that (s)he executed same for the purpose and consideration therein expressed.

b
GIVEN under my hand and seal of office on this R _day of QieXobar | 2008

NOTARY PUBLIC

Py

Florence H. Sultemeier
i ) % . Notary Public
Typed or Printed Name of Nota ’ State of Texas

2
TEEY My Comm, Exp. 10/10/2009

ey

MY COMMISSION EXPIRES:
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JPMorgan Chase Bank, N.A. 88-88/1113
Dallas, TX .
Carter:Burg@®s
Date 05/21/08 NO. 1048288
PAY Six thousand one hundred eighty-two and 50/100 Dollars*** $6,182.50
TO THE TEXAS COMMISSION ON ENVIRONMENTAL Q: L
ORDER OF ATTN:
AUSTIN, TX 00000 o o
AUTHORIZED SIGNATLURE
YOND AFTER 90 2AYS
THE BACK OF THIS DOCUMENT CONTAINS A WATERMARK.
“ioLacdaa" niii3ioo0aa0n [320000L LGN
1048288
10713 80443 TEXAS COMMISSION ON ENVIRONMENTAL
INVOICE NUMBER INVOICE DATE INVOICE AMOUNT DISCOUNT TAKEN AMOUNT PAID
05/21/2008 05/21/08 6.182.50 0.00 6,182.50
TOTALS 6,182.50 0.00 6,182.50










