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COUNTY ENGINEER 

Protecting Texas by Reducing and Preventing Pollution 

Mr. Nicholas Koshwin 
La Salle Property Fund REIT, Inc. 
200 E Randolph Drive 
Chicago, IL 60601 

Re: Edwards Aquifer, Comal County 

October 20, 2014 

NAME OF PROJECT: Westpointe Village HEB Parking Lot Expansion; Located near the southwest 
corner of the intersection of State Highway 46 and Loop 337; New Braunfels, Texas 

TYPE OF PLAN: Request for Modification of an Approved Water Pollution Abatement Plan (WP AP); 30 
Texas Administrative Code (TAC) Chapter 213 Edwards Aquifer 

Investigation No. 1192289; Regulated Entity No. RN105739023; Additional ID No. 13-14082501 

Dear Mr. Koshwin: 

The Texas Commission on Environmental Quality (TCEQ) has completed its review of the WP AP 
Modification application for the above-referenced project submitted to the San Antonio Regional Office 
by Bury-SAN, Inc. on behalf of La Salle Property Fund, REIT, Inc. on August 25, 2014. Final review of 
the WPAP was completed after additional material was received on October 10, 2014 and October 15, 
2014. As presented to the TCEQ, the Temporary and Permanent Best Management Practices (BMPs) 
were selected and construction plans were prepared by a Texas Licensed Professional Engineer to be in 
general compliance with the requirements of 30 TAC Chapter 213. These planning materials were 
sealed, signed and dated by a Texas Licensed Professional Engineer. Therefore, based on the engineer's 
concurrence of compliance, the planning materials for construction of the proposed project and 
pollution abatement measures are hereby approved subject to applicable state rules and the conditions 
in this letter. The applicant or a person affected may file with the chief clerk a motion for 
reconsideration of the executive director's final action on this Edwards Aquifer Protection Plan. A 
motion for reconsideration must be filed no later than 23 days after the date of this approval letter. 
This approval expires two (2) years from the date of this letter unless, prior to the expiration date, 
more than 10 percent of the construction has commenced on the project or an extension of time has 
been requested. 

BACKGROUND 

The site is part of a larger 37.00 acre site with 25.96 acres of proposed impervious cover. The 
Westpointe Village Shopping Center WPAP (EAPP File No.2873.02) was approved on August 25, 2009 
and included a commercial shopping center with associated parking lots and driveways and one wet 
basin as the water quality treatment device. Also included in the August 25, 2009 WP AP was the 
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preparation of seven pad sites surrounding the shopping center, which required prior approval of a pad
specific modification before physical construction on the pad site could commence. A summary of the 
approved WPAPs, impervious cover amounts and TSS amounts for the Westpointe Village Shopping 
Center is provided in Table 1, below. 

Table 1: Westpointe Village Impervious Cover and TSS Summary 

Total Impervious TSS Removal 
Cover (ac) (lb./yr.) 

Westpointe Village Shopping Center: Design 25-96 22,961* 
Values (Approved 8/25/2009) 

Phase 1- HEB and Roads (Approved 8/25/2009) 14-78 12,925* 

Phase 1- UncapturedArea (Approved 8/25/2009) 1.34 1,203 

Pad 3- Whataburger (Approved 5/14/2010) o.8o 718 

Pad 7-Discount Tires (Approved 8/30/2010) 0.80 718 

Pad 2-Chase Bank (Approved 11/16/2010) o.85 763 

Pad 1-Phase 2 (Approved 7/15/2011) 2.88 2,585 

Lot 8- Chick-fil-A (Approved 12/10/2012) 0.86 763 

Lot lA-HEB Parking Lot Expansion (This 0.32 287 
Approval) 

Subtotal 22.63 19,962 

Amount Remaining 3-34 2,999 

Note: The wet basin was sized for a drainage area of 34.72 acres total and 24.62 acres of impervious 
cover with TSS compensation for 1.34 acres of uncaptured impervious cover. *The TSS removal amount 
included 0.38 acres of existing impervious cover. 

PROJECf DESCRIPTION 

The proposed commercial project will have an area of approximately o.8o acres of the 37.00 acre site. 
It will include an additional parking area. The increase in impervious cover will be 0.32 acres. The total 
impervious cover for the larger 37.00 acres site is now 22.63 acres (61.16 percent). No wastewater is 
generated by this project. 

PERMANENT POLLUTION ABATEMENT MEASURES 

To prevent the pollution of stormwater runoff originating on-site or upgradient of the site and 
potentially flowing across and off the site after construction, one wet basin, designed using the TCEQ 
technical guidance document, Complying with the Edwards Aquifer Rules: Technical Guidance on Best 
Management Practices (2005), has been constructed to treat stormwater runoff. The HEB Parking Lot 
Expansion contributes 287 pounds of total suspended solids (TSS) from 0.32 acres of impervious cover. 
The total required treatment for the 37.00 acre site is 19,962 pounds ofTSS generated from the 22.63 
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acres of impervious cover with 0.38 acres of existing impervious cover. There is 1.34 acres of 
uncaptured impervious cover at the site. The approved measures meet the required 8o percent removal 
of the increased load in TSS caused by the project. 

No changes have been proposed to the layout, specifications or the design of the wet basin. The wet 
basin has been designed with a permanent pool volume of 126,728 cubic feet at the 852 elevation 
contour and a water quality volume of 246,881 cubic feet at the 854 foot elevation contour. The wet 
basin drainage area is 34.72 acres with 22.63 acres of impervious cover. The wet basin has two inlets 
and two separate forebays that lead to a main pool. 

GEOLOGY 

According to the geologic assessment included with the application, three non-sensitive geologic and 
manmade features exist at the larger 37.00 acres site. The two geologic features were further excavated 
by hand and determined to have a low infiltration rate by the project geologist. The o.8o acre site 
contained one non-sensitive geologic feature. The San Antonio Regional Office site assessment 
conducted on September 25, 2014 revealed that the site was generally as described in the application. 

SPECIAL CONDffiONS 

I. This modification is subject to all Special and Standard Conditions listed in the WPAP approval 
letter dated August 25, 2009, May 14, 2010, August 30, 2010, November 16, 2010, July 11, 2011, and 
December 10, 2012. 

II. This modification approval is only for regulated activities proposed within the o.8o acre site limits 
described in the WP AP application. Regulated activities outside the project limits that have not 
been previously approved by TCEQ will require a separate modification to the original WP AP. 

III. All sediment and/or media removed from the water quality basin during maintenance activities 
shall be properly disposed of according to 30 TAC 330 or 30 TAC 335, as applicable. 

IV. For any future modifications to this WPAP, the summary tables in this letter must be updated and 
included in the application. It is the responsibility of the applicant to maintain this information and 
keep it current. 

STANDARDCONDmONS 

1. Pursuant to Chapter 7 Subchapter C of the Texas Water Code, any violations of the requirements in 
30 TAC Chapter 213 may result in administrative penalties. 

2. The holder of the approved Edwards Aquifer protection plan must comply with all provisions of 30 
TAC Chapter 213 and all best management practices and measures contained in the approved plan. 
Additional and separate approvals, permits, registrations and/or authorizations from other TCEQ 
Programs (i.e., Stormwater, Water Rights, UIC) can be required depending on the specifics of the 
plan. 

3. In addition to the rules of the Commission, the applicant may also be required to comply with state 
and local ordinances and regulations providing for the protection of water quality. 

Prior to Commencement of Construction: 

----------------------------------------------
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4· Within 6o days of receiving written approval of an Edwards Aquifer Protection Plan, the applicant 
must submit to the San Antonio Regional Office, proof of recordation of notice in the county deed 
records, with the volume and page number(s) of the county deed records of the county in which the 
property is located. A description of the property boundaries shall be included in the deed 
recordation in the county deed records. A suggested form (Deed Recordation Affidavit, TCEQ
o62S) that you may use to deed record the approved WP AP is enclosed. 

s. All contractors conducting regulated activities at the referenced project location shall be provided a 
copy of this notice of approval. At least one complete copy of the approved WPAP and this notice of 
approval shall be maintained at the project location until all regulated activities are completed. 

6. Modification to the activities described in the referenced WP AP application following the date of 
approval may require the submittal of a plan to modify this approval, including the payment of 
appropriate fees and all information necessary for its review and approval prior to initiating 
construction of the modifications. 

7. The applicant must provide written notification of intent to commence construction, replacement, 
or rehabilitation of the referenced project. Notification must be submitted to the San Antonio 
Regional Office no later than 48 hours prior to commencement of the regulated activity. Written 
notification must include the date on which the regulated activity will commence, the name of the 
approved plan and program ID number for the regulated activity, and the name of the prime 
contractor with the name and telephone number of the contact person. The executive director will 
use the notification to determine if the approved plan is eligible for an extension. 

8. Temporary erosion and sedimentation (E&S) controls, i.e., silt fences, rock berms, stabilized 
construction entrances, or other controls described in the approved WP AP, must be installed prior 
to construction and maintained during construction. Temporary E&S controls may be removed 
when vegetation is established and the construction area is stabilized. If a water quality pond is 
proposed, it shall be used as a sedimentation basin during construction. The TCEQ may monitor 
storm water discharges from the site to evaluate the adequacy of temporary E&S control measures. 
Additional controls may be necessary if excessive solids are being discharged from the site. 

9. All borings with depths greater than or equal to 20 feet must be plugged with non-shrink grout from 
the bottom of the hole to within three (3) feet of the surface. The remainder of the hole must be 
backfilled with cuttings from the boring. All borings less than 20 feet must be backfilled with 
cuttings from the boring. All borings must be backfilled or plugged within four (4) days of 
completion of the drilling operation. Voids may be filled with gravel. 

During Construction: 

10. During the course of regulated activities related to this project, the applicant or agent shall comply 
with all applicable provisions of 30 TAC Chapter 213, Edwards Aquifer. The applicant shall remain 
responsible for the provisions and conditions of this approval until such responsibility is legally 
transferred to another person or entity. 

11. This approval does not authorize the installation of temporary aboveground storage tanks on this 
project. If the contractor desires to install a temporary aboveground storage tank for use during 
construction, an application to modify this approval must be submitted and approved prior to 
installation. The application must include information related to tank location and spill 
containment. Refer to Standard Condition No. 6, above. 

12. If any sensitive feature (caves, solution cavities, sink holes, etc.) is discovered during construction, 
all regulated activities near the feature must be suspended immediately. The applicant or his agent 
must immediately notify the San Antonio Regional Office of the discovery of the feature. Regulated 
activities near the feature may not proceed until the executive director has reviewed and approved 
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the methods proposed to protect the feature and the aquifer from potentially adverse impacts to 
water quality. The plan must be sealed, signed, and dated by a Texas Licensed Professional 
Engineer. 

13. No wells exist on site. All water wells, including injection, dewatering, and monitoring wells must 
be in compliance with the requirements of the Texas Department of Licensing and Regulation under 
Title 16 TAC Chapter 76 (relating to Water Well Drillers and Pump Installers) and all other locally 
applicable rules, as appropriate. 

14. If sediment escapes the construction site, the sediment must be removed at a frequency sufficient to 
minimize offsite impacts to water quality (e.g., fugitive sediment in street being washed into surface 
streams or sensitive features by the next rain). Sediment must be removed from sediment traps or 
sedimentation ponds not later than when design capacity has been reduced by so percent. Litter, 
construction debris, and construction chemicals shall be prevented from becoming stormwater 
discharge pollutants. 

lS. Intentional discharges of sediment laden water are not allowed. If dewatering becomes necessary, 
the discharge will be filtered through appropriately selected best management practices. These may 
include vegetated filter strips, sediment traps, rock berms, silt fence rings, etc. 

16. The following records shall be maintained and made available to the executive director upon 
request: the dates when major grading activities occur, the dates when construction activities 
temporarily or permanently cease on a portion of the site, and the dates when stabilization 
measures are initiated. 

17. Stabilization measures shall be initiated as soon as practicable in portions of the site where 
construction activities have temporarily or permanently ceased, and construction activities will not 
resume within 21 days. When the initiation of stabilization measures by the 14th day is precluded 
by weather conditions, stabilization measures shall be initiated as soon as practicable. 

After Completion of Construction: 

18. A Texas Licensed Professional Engineer must certify in writing that the permanent BMPs or 
measures were constructed as designed. The certification letter must be submitted to the San 
Antonio Regional Office within 30 days of site completion. 

19. The applicant shall be responsible for maintaining the permanent BMPs after construction until 
such time as the maintenance obligation is either assumed in writing by another entity having 
ownership or control of the property (such as without limitation, an owner's association, a new 
property owner or lessee, a district, or municipality) or the ownership of the property is transferred 
to the entity. The regulated entity shall then be responsible for maintenance until another entity 
assumes such obligations in writing or ownership is transferred. A copy of the transfer of 
responsibility must be filed with the executive director through San Antonio Regional Office within 
30 days of the transfer. A copy of the transfer form (TCEQ-10263) is enclosed. 

20. Upon legal transfer of this property, the new owner(s) is required to comply with all terms of the 
approved Edwards Aquifer protection plan. If the new owner intends to commence any new 
regulated activity on the site, a new Edwards Aquifer protection plan that specifically addresses the 
new activity must be submitted to the executive director. Approval of the plan for the new regulated 
activity by the executive director is required prior to commencement of the new regulated activity. 

21. An Edwards Aquifer protection plan approval or extension will expire and no extension will be 
granted if more than so percent of the total construction has not been completed within ten years 
from the initial approval of a plan. A new Edwards Aquifer protection plan must be submitted to 
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the San Antonio Regional Office with the appropriate fees for review and approval by the executive 
director prior to commencing any additional regulated activities. 

22. At project locations where construction is initiated and abandoned, or not completed, the site shall 
be returned to a condition such that the aquifer is protected from potential contamination. 

This action is taken under authority delegated by the Executive Director of the Texas Commission on 
Environmental Quality. If you have any questions or require additional information, please contact 
Monica Reyes of the Edwards Aquifer Protection Program of the San Antonio Regional Office at 
(210 )403-4012. 

a?t-~ 
Lynn Bumguardner, Water Section Manager 
San Antonio Region Office 
Texas Commission on Environmental Quality 

LB/MR/eg 

Enclosure: Deed Recordation Affidavit, Form TCEQ-0625 
Change in Responsibility for Maintenance of Permanent BMPs, Form TCEQ-10263 

cc: Mr. Michael Sharp P.E., Bury-SAN, Inc 
Mr. Charlie Thomas, P.E., City Engineer, City of New Braunfels 
Mr. Thomas Hornseth, P.E., Comal County 
Mr. Roland Ruiz, Edwards Aquifer Authority 
TCEQ Central Records, Building F, MC 212 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preventing Pollution 

August 25, 2014 

Mr. Thomas H. Hornseth, P.E. 
Comal County Engineer 
195 David Jonas Drive 
New Braunfels TX 78132-3710 

Re: 	 Edwards Aquifer, Comal County 
PROJECT NAME: Westpointe Village HEB Parking Lot Expansion, located near the 
intersection of Loop 337 and Highway 46, New Braunfels, Texas 

PLAN 1YPE: Application for Approval of Water Pollution Abatement Plan (WPAP) 30 
Texas Administration Code (TAC) Chapter 213; Edwards Aquifer Protection Program 
EAPP Additional ID: 13-14082501 

Dear Mr. Hornseth: 

The referenced application is being forwarded to you pursuant to the Edwards Aquifer Rules. 
The Texas Commission on Environmental Quality (TCEQ) is required by 30 TAC Chapter 213 to 
provide copies of all applications to affected incorporated cities and underground water 
conservation districts for their comments prior to TCEQ approval. More information regarding '-'9 
this project may be obtained from the TCEQ Central Registry website at 
http://www.tceq.state.tx.us/permitting! central registry/. 

Please forward your comments to this office by September 25, 2014. 

The Texas Commission on Environmental Quality appreciates your assistance in this matter and 
your compliance efforts to ensure protection of the State's environment. If you or members of 
your staff have any questions regarding these matters, please feel free to contact the San Antonio 
Region Office at (210) 490-3096. 

Sincerely 

7~ 
Todd Jones 
Water Section Work Leader 
San Antonio Regional Office 

TJ/eg 

TCEQ Region 13 • 14250 Judson Rd . • San Antonio, Texas 78233-4480 • 210-490-3096 • Fax 210-545-4329 

Austin Headquarters: 512-239-1000 • tceq.texas.gov • How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

http:tceq.texas.gov
http://www.tceq.state.tx.us/permitting


• • 

\ 
./ 

.' 

WATER POLLLUTION ABATEMENT PLAN 
MODIFICATION 

. - ""'~~ . ....-·;~E Ot r.h,
-G:;'\t-......... c;;-~ \,
Westpointe Village .,f' ....••. * .. .......S'_,

(HEB Parking Lot Expansion) 1'. . '. " 
i!./ ".* I

SH 46 and Loop 337 it .. ····.............. : * 'I
'ARMANDO ·...... ·....1
New Braunfels, Texas ~.. ·:.... ·........L~IE8LA ~ 


'.0<;>', • .... •·....t 
tt~··. 102296 .:~"

'. ("c 0 .',.1<;,«August 2014 ..... ENS~ .....~"." 

" " !iiiiA"~~;
TBPE F-1048 

1:\100010\50321 \AD Reports\WPAP Modification\August 2014\Cover.doc.mm 

LET'S SOLVE IT. 


http:Cover.doc.mm


1tSi§§... 
TCEQ TCEQ Core Data Form 

Property Fund REIT, Inc. 

60601 

12. E-Mail Address (if applicable) 

14. Extension or Code 15. Fax Number13. Telephone Number 

312 

row"""", f'I,mr"a,,,,n of this read the Core Data Form Instructions or call 512-239-5175 

DOlher: 

Ownership 

101·250 0251-500 

(See below) 

Information. 
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Job Title: 

Phone: { 210 

Date: 

24. Street Address 
ofthe Regulated 
Entity: 

25. Mailing 
Address: 

City 

Questions 34  37 address location. Please refer to the instructions for 

35. Description to 
Physical Location: comer State Highway 46 and Loop 337 

36. Nearest City 

New Braunfels 

13 

State 

TX 
38. Longitude (W) 
Drees 

98 

Nearest ZIP Code 

39. TCEQ Programs and ID Numbers Check all Programs and write in the permils/registration numbers that will be affected by the updates submitted on this form or the 
updates may not be made. If your Pnogram is nollisled. check other and wnte it See the Core Data Form instructions for additional guidance. 

o Dam Safety o Districts L8J Edwards Aquifer D Industrial Hazardous Waste o Municipal Solid Waste 

I WPAP #2873.01 
• 0 New Source Review Air DOSSF o Petroleum Storage Tank DPWS D Sludge 

o Stormwaler o Title V Air o Tires o Used Oil o Utilities 

o Voluntary Cleanup o Waste Water o Wastewater Agriculture o Water Rights DOlher: 

SECTION IV: Preparer Information 

SECTION V~ Authorized Signature 
46. By my signature below, 1 certify, to the best of my that the information provided in this form is true and 
and that I have signature authority to submit tbis form on behalf of the in Section II, Field 9 and/or as 
updates to the ID numbers identified in field 39. 

Project Manager! Associate 

525-9090 

TCEQ-10400 (09107) 
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and Transition 
3.4(b) & §21 

I-rr~'rTl\JQ June 1, 1999 
(B) 

REGULATED ENTITY NAME: ::...::...::::;::::=......:::::.;.;..;=-:...:.==->...:...!.=...:.....::::.~=-'=.:::=..:..:..:=:..L-__ ____ 

COUNTY: _-=~.!::!.!.....__________ STREAM BASIN: __C==om:..:.=a-,-IC=-.:....::re:..:::e..:..:.k_ 

EDWARDS RECHARGE 
TRANSITION ZONE 

PLAN TYPE: X WPAP AST EXCEPTION 
SCS UST MODIFICATION 

CUSTOMER INFORMATION 

1. 

Contact 
Entity: 
Mailing Address: 
City, 

Agent/Representative (If any): 

Entity: 

Mailing Address: 

City, State: 


2. 	 X This is inside the city limits 

This rwl"\'o.... ' is not located within any limits or ET J. 

3. 	 The location the project site is described below. The description sufficient detail 
and clarity so that the TCEQ's staff can easily locate the 
for a field 

project is outside the city limits but inside the ET J jurisdiction) 

4. 	 ATTACHMENT A - ROAD MAP. A road map showing directions to and the location of 
the site is attached at the end of this form. 

5. 	 ATTACHMENT B USGS I EDWARDS RECHARGE ZONE MAP A copy of the 
official 	 7 Y2 minute USGS Map (Scale: 1" :::: 2000') of the Edwards 

Zone is attached behind this sheet. The map(s) should show: 

TCEQ-0587 (Rev. 10-01-10) 	 Page 1 of 3 



• 

x Project site. 
x 
x Zone (and Transition 
x to the boundary of the 

6. 	 Sufficient survey is provided on the project to allow 
locate the boundaries and alignment of the regulated activities and or 
manmade features noted in the Geologic Assessment. The must be able to 
inspect the site or the application will be returned. 

7. 	 x ATTACHMENT C - PROJECT DESCRIPTION. Attached at the end of this form is a 
detailed narrative of the proposed project. 

8. 	 Existing project site conditions are noted below: 
Existing commercial site 
Existing industrial site 
Existing residential site 
Existing and/or 

x 

Other: ______________ 

PROHIBITED ACTIVITIES 

9. 	 I am aware that the following activities are prohibited on the Recharge Zone and are 
not proposed for this project: 

(1) 	 waste wells regulated under 30 TAC Chapter 331 of this title 
to Underground Control); 

(2) 	 new animal feeding operations, as defined in 30 TAC 
§213.3; 

(3) 	 land disposal of Class I as defined in 30 TAC , 
(4) 	 the use of sewage holding tanks as parts of organized collection C\I<""'''rY>C 

(5) 	 new municipal solid waste landfill facilities required to meet and with 
Type I standards which are defined in §330A1(b), and (d) of this title 
(relating to of Municipal Waste Facilities). 

10. 	 I am aware that the following activities are prohibited on the Transition Zone and are 
not proposed for this 

(1) 	 waste disposal wells under 30 TAC Chapter 331 (relating to 
Underground Injection Control); 

(2) 	 land disposal of Class I as defined in 30 T AC §335.1; and 
(3) 	 new municipal solid waste landfill facilities required to meet and comply with 

Type I standards which are in §330.41 (b), (c), and (d) of this title. 

ADMINISTRATIVE INFORMATION 

11. 	 The fee for the plan(s) is based on: 

X For a Water Pollution Abatement Plan and Modifications, the total of the site 
where regulated activities wHi occur. 
For an Organized Collection Plans and Modifications, the total linear 

TCEQ-0587 (Rev. 10-01-10) 	 Page 2 of 3 



footage of all collection system lines. 

For a UST Facility Plan or an AST Facility Plan, the total number of tanks or piping 

systems. 

A request for an exception to any substantive portion of the regulations related to the 

protection of water quality. 

A request for an extension to a previously approved plan. 


12. 	 Application fees are due and payable at the time the application is filed. If the correct fee is 
not submitted, the TCEQ is not required to consider the application until the correct fee is 
submitted. Both the fee and the Edwards Aquifer Fee Form have been sent to the 
Commission's: 

TCEQ cashier 
Austin Regional Office (for projects in Hays, Travis, and Williamson Counties) 

X San Antonio Regional Office (for projects in Bexar, Comal, Kinney, Medina, and Uvalde 
Counties) 

13. 	 Submit one (1) original and one (1) copy of the application, plus additional copies as 
needed for each affected incorporated city, groundwater conservation district, and 
county in which the project will be located. The TCEQ will distribute the additional 
copies to these jurisdictions. The copies must be submitted to the appropriate regional 
office. 

14. 	 X No person shall commence any regulated activity until the Edwards Aquifer Protection 
Plan(s) for the activity has been filed with and approved by the Executive Director. 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
concerning the proposed regulated activities and methods to protect the Edwards Aquifer. This 
GENERAL INFORMATION FORM is hereby submitted for TCEQ review. The application was 
prepared by: 

Armando J. Niebla, P.E. 
Print NamIT:omer/Agent 

Signature of Customer/Agent 

If you have questions on how to fill out this form or about the Edwards Aquifer protection program, please contact us at 210/490
3096 for projects located in the San Antonio Region or 5121339-2929 for projects located in the Austin Region. 

Individuals are entitled to request and review their personal information that the agency gathers on its forms. They may also have any errors 
in their information corrected. To review such information, contact us at 512/239-3282. 
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eROJECT DESCRIPTION 

PROJECT DESCRIPTION 

This project consists of a parking lot expansion for the existing HEB grocery store located 
within Lot lA of WestPointe Village Development. Lot lA consists of a ±25.72- acre parcel out of 
the ±37.00 acre tract of WestPointe Village Development. The project is located within the city 
limits of the City of New Braunfels in Comal County, Texas . The entire site is within the 
Edwards Aquifer Recharge Zone (EARZ), and is within the sub-watershed of Comal Creek, a 
tributary of the Guadalupe River. 

The expansion is located along the southeastern corner of the existing store and adjacent to 
the pharmacy drive-thru lane. Construction for the parking expansion will include land 
disturbing activities to grade the site, installation of light standards and associated utilities to 
service the expansion, installation of asphalt pavement and concrete curb and flatwork, 
installation of irrigation lines, and finally landscaping to vegetate all disturbed areas. 

Storm water runoff from this area of the property is conveyed through overland flow across the 
existing paved pharmacy drive and landscaped area to a privately maintained storm drain 
system within the subdivision's perimeter access road which parallels Loop 337. The existing 
storm drain infrastructure conveys storm water runoff within the site and to an existing wet 
pond located at the corner of SH 46 and Loop 337 in accordance with the approved drainage 
plans and WPAP, EAPP No. 2873, for the subdivision. The large pond provides for both 
treatment of runoff for Best Management Practices and as a detention basin which releases 
storm water runoff into an adjacent Texas Department of Transportation (TxDOT) drainage 
structure. 

The redevelopment of Lot lA will result in a disturbance of approximately ±0.80-acres of land 
to allow for construction of the additional parking lot. This project will result in an increase of 
±0.32 acres of impervious cover to the approved wet basin for the WestPointe Village 
Development. The current amount of impervious covered approved by TCEQ is 34.72 acres. 

Several Modifications of the original Water Pollution Abatement Plan have been request and 
approved by TCEQ for Westpointe Village to allow for development of perimeter commercial 
lots and construction of retail, restaurant, and similar buildings and structures. Below is a 
summary of the WPAP modifications associated with the Subdivision : 

File Name EAPP File Number Approval Letter Date 

Westpointe Village Shopping Center 2873.01 August 25, 2009 
Pad Three - Whataburger WPAP MOD 2873·04 May 14, 2010 
Pad Seven - Discount Tie WPAP MOD 2873.05 August 30,2010 
Pad Two - Chase Bank WPAP MOD 2873.06 November 16, 2010 
Pad One  Phase 2 Retail WPAP MOD 2873.08 July 15, 2011 
Lot 8 - Chick-Fil-A WPAP MOD 2873. 0 9 December 10, 2012 

In summary, a total 22,961 Ibs/year of TSS from ±25.96 acres of impervious cover the TCEQ 
approved water quality basin for the subdivision. Redevelopment of Lot Al will result in an 
increase of ±0.32 acre of impervious cover and an additional loading of 287 lbs/year of TSS to 
the subdivision for the HEB parking expansion within Lot AI. The Water Quality Basin has a 
surplus of 3.66 Acres of impervious cover and 3,286 Ibs/year of TSS that can be removed from 
the associated watershed per the last WPAP MOD approval. Redevelopment of property to 
allow for the parking expansion will not adversely impact the existing water quality basin nor 
exceed the design Best Management Practices for Westpointe Village. 

BURY 
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Geologic Assessment 

For Regulated Activities 


on The Edwards Aquifer Recharge/transition Zones 

and Relating to 30 TAC §213.5(b)(3), Effective June 1, 1999 


REGULATED ENTITY NAME: WESTPOINTE VILLAGE (HEB Parking Expansion) 
TYPE OF PROJECT: X WPAP AST SCS UST 

LOCATION OF PROJECT: XRecharge Zone Transition Zone _ Contributing Zone within the 
Transition Zone 

PROJECT INFORMATION 

1. 	 ~Geologic or manmade features are described and evaluated using the attached GEOLOGIC 
ASSESSMENT TABLE. 

2. 	 Soil cover on the project site is summarized in the table below and uses the SCS Hydrologic Soil 
Groups" (Urban Hydrology for Small Watersheds, Technical Release No. 55, Appendix A, Soil 
Conservation Service, 1986). If there is more than one soil type on the project site, show each soil 
type on the site Geologic Map or a separate soils map. 

Soil Units, Infiltration 
Characteristics & Thickness 

Soil Name Group 
* 

Thickness 
(feet) 

Krum clay (Krb)  1 to 3 
percent slopes 

C 4-5 ft 

Rumple-Comfort 
association (RUD), 
undulating 

D 2.5 ft 

* Soil Group Definitions 
(Abbreviated) 

A. Soils having a high infiltration rate 
when thoroughly wetted. 

B. Soils having a moderate infiltration 
rate when thoroughly wetted. 

C. Soils having a slow infiltration rate 
when thoroughly wetted. 

D. Soils having a very slow infiltration 
rate when thoroughly wetted. 

3. A STRATIGRAPHIC COLUMN is attached at the end of this form that shows formations, 
members, and thicknesses. The outcropping unit should be at the top of the stratigraphic 
column. 

4. A NARRATIVE DESCRIPTION OF SITE SPECIFIC GEOLOGY is attached at the end of 
this form. The description must include a discussion of the potential for fluid movement to 
the Edwards Aquifer, stratigraphy, structure, and karst characteristics of the site. 

5. Appropriate SITE GEOLOGIC MAP(S) are attached: 

The Site Geologic Map must be the same scale as the applicant's Site Plan. The minimum 
scale is 1": 400' 

Applicant's Site Plan Scale 1"=--.1.Q.[ 
Site Geologic Map Scale 1,. = --.1.Q.[ 
Site Soils Map Scale (if more than 1 soil type) 1" = 100' 

6. Method of collecting positional data: 
X Global Positioning System (GPS) technology. 

Other method(s). 

7. The project site is shown and labeled on the Site Location Map. 
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8. x 	 Surface geologic units are shown and labeled on the Site Topographic Map. 

9. 	 Geologic or manmade features were discovered on the project site during the field 
investigation. They are shown and labeled on the Site Feature Map and are described in 
the attached Geologic Assessment Table. 
Geologic or manmade features were not discovered on the project site during the field 
investigation . 

10. NA 	 The Recharge Zone boundary is shown and labeled, if appropriate. 

11. All known wells (test holes, water, oil, unplugged, capped and/or abandoned, etc.) : 

There are water wells present within the project corridor study area and the locations are 
shown and labeled. (Check all of the following that apply.) 

The wells are not in use and have been properly abandoned. 
The wells are not in use and will be properly abandoned. 
The well are in use and complies with 16 T AC §76 . 

X There are no wells or test holes of any kind known to exist on the project site. 

ADMINISTRATIVE INFORMATION 

12. x 	 One (1) original and three (3) copies of the completed assessment have been provided. 

Date(s) Geologic Assessment was performed: July 25, 2007 and August 5, 2009 
Date(s) 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
concerning the proposed regulated activities and methods to protect the Edwards Aquifer. My signature 
certifies that I am qualified as a geologist as defined by 30 T AC 213. 

Stan Reece P.G. 
Print Name of Geologist 

Representing: aci consulting 

(512) 347-9000 
Telephone 

(Name of Company) 

If you have questions on how to fill out this form or about the Edwards Aquifer Protection Program. please contact us at 512/939-2929 (Austin) or 
210/403-4024 (San Antonio). 

Individuals are entitled to request and review their personal information that the agency gathers on its forms. They may also have any errors in their 
information corrected. To review such information. contact us at 512/239-3282. 
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May 2014 

Geologic Assessment for the HEB NB-2 Parking Expansion Project tract in Comal 
County, Texas 

1.0 INTRODUCTION 

The purpose of this assesment is to identify "karst" features during a pedestrian survey 
for the property known as the HEB NB-2 Parking Expansion Project tract in New 
Braunfels, Comal County, Texas. The approximately 37-acre property, hereafter referred 
to as the subject area or site , is located at the western corner of State Loop 337 and U.S. 
Highway 46 in New Braunfels, Comal County, Texas (Figure 1). 

2.0 SCOPE 

This report is intended to satisfy the requirements for a Geologic Assessment, which shall 
be included as a component of a Water Pollution Abatement Plan (WPAP). The scope of 
the report consists of a site reconnaissance and field survey and review of existing data 
and reports. Features identified during the field survey are ranked utilizing the Texas 
Commission on Environmental Quality (TCEQ) matrix for Edwards Aquifer Recharge 
Zone Features. The ranking of the features determines their viability as a recharge 
feature . 

3.0 INVESTIGATION METHOD 

The following investigation methods and activities were used to develop this repolt: 

• 	 A review of existing files and literature to determine the regional geology and 
known caves associated with the property; 

• 	 A review of past geological field reports, cave studies, and correspondence 
regarding the existing geologic features on the property; 

• 	 A site reconnaissance performed by a registered professional geologist to identify 
and examine caves, recharge features, and other significant geological features; 
and , 

• 	 Evaluation of collected field data and a ranking of features using the TCEQ 
Ranking Table 0585 for the Edwards Aquifer Recharge Zone. 
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Figure 1: Site Location 
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4.0 PROPOSED SURVEY AREA USE 

The site will be utilized for the construction of a parking lot expansIOn for 
commercial/retail complex. 

5.0 REGIONAL AND SITE GEOLOGY 

The site lies within the Edwards aquifer recharge zone as defined by the TCEQ (TCEQ 
2001). The geologic strata associated with the Edwards aquifer include the Georgetown 
Formations overlying the Edwards Limestone Formation, interfingering with the 
Comanche Peak Formation in Williamson County. These rocks are underlain by the 
Walnut Formation, which has members including the Whitestone Member, Keys Valley 
Marl Member, the Cedar Park Member, the Bee Cave Member and the Bull Creek 
Member. The Glen Rose Formation, another marine limestone, is located below the 
Walnut Formation. The dominant structural trend of known faults in the area is to the 
northeast on a bearing of approximately 30 to 40 degrees and to the southwest on a 
bearing of approximately 210 to 220 degrees . 

Surface geology of the site is dominated by consistent outcrops of the Person Formation 
which the uppermost unit of the Edwards Limestone and is contained within the 
Fredericksburg Group. Outcrops on the site occur as light-gray to gray , thick bedded 
limestone. Some outcrops are dolomitic in nature. The western edge of the site lies in 
the Georgetown and Del Rio Formations (Figure 6; Collins, 1993). Figure 3 depicts the 
stratigraphic column for the site. 

6.0 KARST FEATURES IN COMAL COUNTY, TEXAS 

In limestone terrains , karst is expressed by erratically developed cavernous porosity and 
the manifestations of sinkholes, voids, and erratic surface drainage. Karst landscapes are 
typical of the Edwards Limestone, occurring across a vast region of Central Texas west 
of the Balcones Escarpment, and these processes are critical to understanding the 
Edwards Aquifer within its various segments . The features produced by karst processes 
(voids, holes , and solution layers) eventually provide conduits for surface water runoff 
and "point recharge" for the Edwards aquifer. The identification and protection of these 
features in established recharge areas is critical to maintaining groundwater quality and 
species habitat. The United States Fish and Wildlife Service (USFWS) and the TCEQ 
require protective strategies within these areas to ensure recharge and endangered species 
habitat protection prior to, during, and upon completion of construction activities. The 
subject area is located in Comal County which is not within an area where endangered 
karst invertebrates exist or may be known to exist. 
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Figure 2 - Stratigraphy of Cornal County Texas 

_r ~__ \'_l. 1.-..., ..__'.... 
1)fW---<.~ ....... II.JO)ru. • '-_WJ "1",.., 


--
I ,~ v 

! -

I 

t- 

n 

t- 

III 

~ 

1J 
IV 

r-

j ~ 

r 

" 
c

~'n 

r-
WI 

, ~ .........-

- - - - "'-"- - - -- - -
I~'--'" l '.... no, ..s,_ ,-, ., lpo.-·- -A_"-p rt -I • '!WI ~ ..... 1--, -N) -t~_""" 
r.... - l' I" '" -.....-. _. 

"
.--~. -_. ... u I"" ... ...........  - '........._1- -Il00''''''''. I'" I'"' " -- .. '::::': "-... 

'-'_<1 a.... ....c Oft, ... , -.. ....-
~.. -' I'.Q I" I 

_.. 
.....- ....,.. -....... -"- ..-.- - _1- -J~..: "II I"' I I ~I - ... ,...... ,...... - -. .... 

J -~- =..-. 
I- c' 1- ~ ~ ~- ..... J - - - - 1 , <A;j ~1 «' -- -  ,.- _. --.Ii...a-.. . '*-'III 

I~ .. Of•MJ .""', ....... 1b• ....,.~ ....,L\ ~ ...~-
J~ 

_....., - ~ ......, _..... - It ........ A'} " 
, - - - ,-J ..,....... ~-. -p, ... <- -.  - . - c-.oo I" - -~ ... I... ~...,-will....~ - . ....... l-...D"J' .......... 

"' - .. .........r,.., 

'"",--"" .~. ..., . ' 10 ..... -. --~. I""'-..t. .... -
r... ._ -- --- -.  ........

''''1oS) .... ...

--,,_, -
"...;.-;, 

l ..~~ 

, 
-. 
-:;;", .......... 
r-

I ........JII'I
~ 

1=:,'"'" 
~ ...

.-, -, __0-." 

.............. _f -.-.. 
...~ ..-......-..t -...-... 

,..( 

-./ ....... ..., -- , 

... ,~ .. c..-,-
__,_t.r.tr. ....... 

! 

-~ -,--................. ..____ ~~ t 

.......,.K. 
s.- . ... . 
~..-.--..,.;..,...

(USGS Water-Resources Investigations 94-4117 (1994)) 

4 




consulting 
austin. denver 

Figure 3 - Site Stratigraphic Column 

HEB New Braunfels (Westpointe Village Tract) 


System 
Group or 

Formation 
Thickness Description 

Cretaceous 
Del Rio 

Formation 
0-10 feet (on site) 

Clay. Gypsiferous, calcareous, pyrite common; 
poorly indurated, plastic, dark gray to olive 

brown; abundant Ilymalogyra arienlina (formerly 
Exogyra arienlina) . Becoms less calcareous and 

more gypsiferous upward , medium gray, weathers 
light gray to yellowish gray. Some thin lenticular 
beds of highly calcareous siltstone.Slope forming 

or underhanging where slumped below the 
overlying Buda. Forms highly expansive soil. 
Upper and lower contacts gradational. Marine 

megafossils include abundant Jlymalogyra 
arienlina (formerly Exogyra arienlina) and other 

pelecypods; thickens ranges 15 to 50 ft. 

Cretaceous 
Georgetown 
Formation 

0-30 feet (on site) 

Limestone and some marl. Nodular, to bedded, 
gray to tan, abundant fossils include Waconell 
wacoensis (formerly Kingena wacoensis) and 

Gryphaea washilaensis. Few interbeds of marl 2 
to 3 inches thick. Upper contact is conformable 

and gradational where exposed, commonly 
obscured by slumping of the overlying Del Rio 
Formation. Lower contact is disconformable. 

Diverse assemblage of fossils includes 
ammonoids, forams , echinoids, and pelecypods. 
Unit poorly exposed and mostly inferred on map ; 

up to 30 feet thick . 

Cretaceous 
Person 

Formation 
80-\50 feet (on site) 

Upper unit of Edwards Group in the Balcones 
Fault Zone. Limestone and dolomitic limestone . 

Shallow subtidal to tidal-flat cycles. 
Honeycombed limestone interbedded with chalky 
to marly limestone and recrystallized limestone; 

bedded to massive, leached and collapsed 
intervals . Locally, pockets of red clay (terra rosa) 
in karst collapse features . Thin dark - red soil and 

residual chert regolith covered with sparse 
vegetation. Lower 20-30 ft comprises regional 
dense member, a dense argillaceous limestone; 

commonly with thin f1aggy beds. Mappable 
bench at contact with underlying Kainer 

Formation. Mud cracks preserved near lower 
contact. Upper contact is burrowed , 

disconformable. Fossils include pelecypod s, 
gastropods, and rudists. Thickness ranges from 

130 to 150 ft. 

5 
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HEB NB 2 Site Revisions - Geologic Assessment May 2014 
Figure 4: USGS 7.S-Minute Topographic Quadrangle: New Braunfels West 
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7.0 SITE SOILS 

The description of the site soils are derived from two sources: 

• 	 Utilization of the "Soil Survey of Comal County, Texas," January, 1984, 
compiled by the United States Department of Agriculture (USDA) Natural 
Resource Conservation Service; and, 

• 	 Field observations made during the site reconnaissance. 

There are two main soil units identified within the subject area: 

Krum clay (Krb) - 1 to 3 percent slopes - These are gently sloping soils occurring on 
stream terraces and valley hills . Typically, the surface layer consists of dark gray clay 
about 16 inches thick with subsoil to a depth of 58 inches consisting of grayish , brown 
clay. This soil is typically well-drained with moderate permeability. 

Rumple-Comfort association (RUD), undulating - This association consists of shallow 
and moderately deep upland soils in the Edwards Plateau area. Rumple soils make up 
approximately 60 percent of the association, Comfort soils make up 20 percent and other 
soils, mainly Tarpley soils make up 20 percent. The typical surface layer consists of dark 
reddish-brown cherty clay loam about 10 inches thicl<. The subsoil to a depth of 28 
inches is dark reddish brown extremely stony clay. The soil is mildly alkaline and oon
calcareous throughout. 

The surface layer of the Comfort soil is dark brown, extremely stony clay to about 7 
inches. The subsoil to a depth of 12 inches is dark, reddish-brown, mildly alkaline, 
extremely stony clay. The underlying material is indurated non-calcareous fractured 
limestone throughout. All soils in this association are well-drained with moderate surface 
runoff. A site soils map is included as Figure 5 in this report. 

7 
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HEB NB 2 Site Revisions - Geologic Assessment May 2014 
Figure 5: Soils 
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8.0 DESCRIPTION OF SITE FEATURES 

During a site visit conducted on July 25, 2007 there were no features identified within the 
site boundary (Figure 6). However, two features were identified on August 5, 2009 
within an area of interest noted by TCEQ. After excavation, these features were 
determined to be non-sensitive. A GA Table is included in Appendix A. 

9 
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HEB NB-2 Site Revisions - Geologic Assessment May 2014 
Figure 6: Features 
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WP-l 
This feature is identified as a solution fracture (SF) located on the upper bank of a small 
drainage in the west central portion of the property. The rock joint is approximately 3 
inches wide, 1 foot long and 6 inches deep. Infilling consisted of leaf litter, and dark 
soils. The feature was excavated by hand to reveal a bedrock bottom shown in the next 
photo. 

Photo of Feature WP-l prior to excavation 

11 
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Post excavation photo of Feature WP-l showing bedrock bottom. This feature was rated 
as non-sensitive. 

12 
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Feature WP-2
This feature was initially identified as a solution cavity. The feature was approximately 
0.75 foot by 0.5 foot by one foot deep. Fill was identified as leaf litter, and loose soils . 
The feature sits on an elevated area on a shallow hillside and receives little to no 
drainage. The feature was excavated by hand. 

Photo showing Feature WP-2 prior to excavation . 

13 
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Feature WP-2- This feature was hand excavated to a depth of approximately 1.5 
feet were it was determined that the feature was the result of uplift by roots. The feature 
was rated as non-sensitive . 

14 
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9.0 SUMMARY OF FINDINGS 

Two non-sensitive features were identified in an area of interest noted by the TCEQ. 
Feature WP-1 is identified as a solution enlarged fracture . Both features were deemed 
non-sensitive following excavation. The features are included on the site map. 

10.0 RECOMMENDATIONS 

As the two features found within the site boundary are deemed non-sensitive, no buffers 
are recommended. 

15 
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APPENDIX A 

GA Table 



GEOLOGIC ASSESSMENT TABLE 

lA 

fEATURE ID 

• DATUM 

2A TYPE TYPE 

C Cave 

20 Ked 
20 Ked 

2B POINTS 

30 

SC Solution cavity 

SF Solution-enlarged fracture(s) 

F Fault 

a Other natural bedrock features 

MB Manmade feature in bedrock 

SW Swailowhole 

SH Sinkhole 

Non-karst closed depression 

Zone, clustered or aligned features 

20 

20 

20 

5 

30 

30 

20 

5 

30 

TCEQ-0585-Table 10-01-04) 

8A INFILLING 

N None, exposed bedrock 

C Coarse - cobbles. breakdown, sand, gravel 

a Loose or soft mud or soil, organics. leaves, sticks. dark colors 

F Fines, compacted clay-rich sediment. soil profile. gray or red colors 

V Vegetation. Give details in narrative descnption 

FS Flowstone, cements. cave depoSIts 

X Other materials 

on Environmental Quality's Instructions 10 Geologists. The 

of the conditions observed in the field 

Date 

Sheet of 
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MODIFICATION OF A PREVIOUSLY 

APPROVED PLAN 




Modification of a Previously Approved Plan 

for Regulated Activities on the 


Edwards Aquifer Recharge Zone and Transition Zone 

and Relating to 30 TAC 213.4(j), Effective June 1, 1999 


1. 	 Current Reg ulated Entity Name: __W~e=s=tP--,o=i:....:.nt=e,-V.:....i:.:.;.II=aq",-e",--________________ 
Original Regulated Entity Name: _1-,--,0~5"-!7--,=3=9",,0.:::.2,,,-3___________________ 
Assigned Regulated Entity Numbers (RN): 1) ______, 2) ______, 3) _____ 

X The applicant has not changed and the Customer Number (CN) is: CN 604509646 
The applicant has changed. A new Core Data Form has been provided. 

2. 	 x Attachment A: Original Approval Letter and Approved Modification Letters: A copy of the 
original approval letter and copies any letters approving modification are found at the end of this 
form. 

3. 	 A modification of a previously approved plan in requested for (check all that apply): 

physical or operational modification of any water pollution abatement structure(s) 

including but not limited to ponds, dams, berms, sewage treatment plants, and 

diversionary structures; 

change in the nature or character of the regulated activity from that which was originally 

approved or a change which would significantly impact the ability of the plan to prevent 

pollution of the Edwards Aquifer; 


X 	 development of land previously identified as undeveloped in the original water pollution 
abatement plan; 
physical modification of the approved organized sewage collection system; 
physical modification of the approved underground storage tank system; 
physical modification of the approved aboveground storage tank system. 

4. 	 Summary of Proposed Modifications (select plan type being modified). If the approved plan has been 
modified more than once, copy the appropriate table below, as necessary, and complete the 
information for each additional modification. 

WPAP Modification Summary Approved Project Proposed Modification 
Acres 24.13 0.80 

Type of Development Commercial Commercial 
Number of Residential Lots o o 

Impervious Cover (acres) 14.78 0.32 
Impervious Cover (%) 61.25% 62.58% 

Permanent BMPs Wet Basin N/A 
Other 

SCS Modification Summary 	 Approved Project Proposed Modification 
Linear Feet 


Pipe Diameter 

Other 


AST Modification Summary Approved Project Proposed Modification 
Number of ASTs 
Volume of ASTs 

Other 

TCEO-0590 (Rev. 10-01-10) 	 Page 1 of 2 



Approved ..... r',"''''r!UST Modification Summary Proposed Modification 
Number of USTs 
Volume of 

Other 

5. 	 Attachment B: Narrative of Proposed Modification. A narrative description of the nature of 
the proposed modification is provided at the end of this form. It discusses what was 

modifications, and how this modification will change the approved 
plan. 

6. 	 Attachment C: Current site plan of the approved A current site plan showing the 
existing site rl""d"'l,nn'......"'nt current site layout) at the time this application for modification is 
provided at the end this form. A site plan the proposed in the submitted 
modification is elsewhere. 

The construction has not commenced. The approval and any 
subsequent modification approval letters are included as Attachment A to document that 
the approval has not expired. 

X construction has commenced and has been completed. Attachment C 
illustrates that the site was constructed as approved. 

The construction has commenced and has been completed. Attachment C 
illustrates that the site was not constructed as 

The approved construction has commenced and has not been completed. Attachment 
C that, thus far, the site was constructed as approved. 

The approved construction has commenced and has not been completed. Attachment 
C illustrates that, thus far, the site was not constructed as approved. 

7. 	 The acreage of the approved plan has increased. A eOIOQ!IC Assessment has been 
for the new 

Acreage has not been added to or removed from the plan. 

8. 	 Submit one (1 ) 

The will distribute the additional 

and one (1) copy of the application, plus additional copies as needed for 
each affected groundwater conservation district, and county in which the project will 
be located. to these jurisdictions. The must be 
submitted to the office. 

To the best of my knowledge, the to this form accurately 
the proposed regulated activities and methods to protect the 
MODIFICATION TO A PREVIOUSLY APPROVED PLAN is hereby submitted for TCEQ review and executive 
director approval. The request was prepared by: 

Aquifer. This a 

TCEQ·0590 (Rev. 10-01-10) 	 Page 2 of 2 



ATTACHMENT A 

ORIGINAL APPROVAL LETTER AND 
APPROVED MODIFICATION LETTERS 



I 

a Water'Pol1u6on 

review 

Final review of the WPAP was 
As pn:senrt~a 

Buddy Garcia, Chairman 

Larry R. Soward, Commissioner 

Bryan W _Shaw. Cornmissioner , 

Mark R Vickery, P.G., Executive Director I 
TEXAS CO~fvIISSION ON ENVIRONMENTAL QUALITY 

pro~ectinp' Texas by and Pollutldn 

William Vandenbosch, 
NB Ltd. 
900 Rd Ste 300 

2009 

San Antonio 78216 

Located at the southwest corner Hv.ry, 46 and 

(WrAP); 30 
Aquifer 

2873.01; Investigation No. 748244; 

Mr. 

Texas Commission on Erlvironmentar Quality has completed 

application for tile above-refirenced' submitted to the San Antonio 


. on behalf NBIRetai1, on May ,2009. 
after additional was reqeived on July J7, 2009 and August 17, 
the Permanent Best Management Practices (BMPs) and construction 
by a Licensed Profession~1 Engineer to in general with the 

, 

Chapter 213. planning materials were by a Professional. 
based or concurrence of compliance, the planning materials for 

construction of the proposed project and pollution abatement measures are hereby approved subject to 
applicable state rules and the Cfditions in this letter. The or a person affected may with the 
chief clerk a motion for recon ideratjon of the final on Edwards Aquifer 

Plan. A motion for reconsideration must filed no later than 23 after the date of 
approval approva expires two years from the o/this letter unless, prior to the 
expiration more than 10 lfercent of the construction has commenced on the or an extension 
oftime has been I 

The proposed commercial n,"",F'''' 
construction a 
impervious cover 
conveyance to the 

37,00 acres. It will include the 
and The 

wastewater \-vill be disposed by 
New Braunfels Utilities, 
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Mill!Mement .Practice~ (2005), iwill b~ con~tru~ted to treat storm, water runoff. The required total 
suspended soltds (TSS) treattnen~ fDf this proJ ect IS 14,128 pounds ot TSS generated from the 16.12 acres 
of i~1pervious cover and 0.38 teres of existing imperviou~ cover. The approved measures meet the 
requIred 80 perce.nt removal of~e increased load in TSS caused by the project. 

The individual tr~tm~l1t measu~es will consist of a wet basin with a permanent pool volume of 126,728 
cubic feet at the 8)2 toot elevatlon contour and a water quality volume of 246,881 cubic feet at the 854 
foot elevation contour. The desi~ed drainage area to the wet basin is 34.72 acres total and 14.78 acre of 
impervious cover from the development of Phase L The wet basin will have hvo inlets and two separate 
forebays that lead [0 a main pooll . . . 

I 

I 
I 

GEOLOQY 	 ' 

According to the geologic asse sment includ~d with the application, three .non-sensitive geologic and 
manmade features exist at the site. The two geologic f~atures were further excavated by hand and 
determined to have a low infiltr tion rating by the project geologist. The San Antonio Regional Officet 
site assessment conducted onfuly 30, 2009 reveal.ed the site as described by the revised geologic 
assessment. During the siteasse~sment, regulated activities and soil disturbanc~ was noted at the site. 

SPECIAL CQNDITIONS 

1. 	 The permanent pollution a atement measures shall be operational prior to occupancy or public use 
of the facility. 

II. 	 All sediment.andlor media/removed from the water quality basin dUl~ing maintenance activities shall 
be properly disposed of aC10rding to 30 TAC 330 or 30 TAC 335, as applicable. . 

I . . . . . 
Ill. As described in RG-348 (2eOS) a sediment depth marker is required in both sediment forebays. 

I 

IV. 	 As stated in the application, impervious cover is not approved in areas designated as Phase n in the 
VIPAP application. Futureroodifications to this \VpAP application will be required for construction 
of impervious cover in are~ designated as Phase II. 

; 

v. Excc:pt for roadway and ~idewalk construction to Oak Run Pkwy, regulated activities in the 5.54: 
acres along Loop 337 ar not approved by this letter. The applicant is responsible for ensuring 

regulated activ!ties appro ed in this applica~ion do not extend onto the 5.54 acres. Visible baJTiers 

should be consIdered to se arate out the undisturbed areas. . 


Regulated ~ctivities idenq~ed during the site assessm~nt constitute co~struction without the priorVI. 
approval ot a water pollU~lon abatement plan as reqUired by CommISSion rules (30 TAC Chapter 
213). Therefore, t.he applifnt is hereby advised tha.t the after-the-!act ~ppr?val of the de~e~opment, 
as provided by thIS letter hall not absolve the appltcant of any poor vlOlattons of commiSSIOn rules 

related to this pr.oject, an sh~ll . not t~ecessarily precJud~ the C~mmissio~ fro~n pursuing appr0I:'riate 

enforcement actIOns and dmInlstratlve penalties associated WIth such VIolatIOns, as proVided m 301
TAC §213.1 0 of commist·on rules. . 	 . 

This approval letter is be' g issued for regulated activities (as defined in Chapter 213) and for best .VII. 
management practices pr sen ted in thE: application. This approval does not constitute a water right 
permit or authorization tram the TCEQ Dam Safe~ Prog!"~m . Failure to obtain .all nece~____ 
autho rizations could resuf in enforcement actions. For more InformatIOn 00 Water Rights Permits, 
please refer to: . 


http://W\\.\v.tceq.state.tx.lIs/permitting!v/atersllRply/waterright.s(Wl: atuiregulated.htm I 


I 

http://W\\.\v.tceq.state.tx.lIs/permitting!v/atersllRply/waterright.s(Wl
http:reveal.ed
http:perce.nt
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1. 
any violatiorls of the requir~ments in 

2. Aquifer Protection Plan must comply with all provisions 
management and measures contained in the 

3, 

4. . Within 60 days 
must submit to the 

5. 

6. 

with the vo lume 
property is located. A 
recordation in the 

Modification to the 

pennits and/or from other 
can be required on the 

be to comply with state 
ofwater quality. 

applicant 

location shall be provided a 
the approved \VPAP and this notice 

regUlated activ.ities are completed. 

in the WPAP application following the 
the ~submittal a plan to modify this approval, the 

7. 

8. 

9. AU 

all information "''''''''~'<1J its and 
modifi9ations. 

of 

WrItten 
the approved plan 

contractor with the 
ex€:cu1:Ive director wiIJ use notification 

controls, rock 
in the approved WPAP, must be 

controls may when 
If a water quality pond is proposed, 

may monitor storm water 
control measures, Additional 

the 

to feet must be plugged with non-shrink from 
of the The remainder the 
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backfifled with cuttings from the boring. All borings less than 20 feet must be backfilled with 
cuttings from the boring. i All borings must be backfilled or plugged within four (4) days of 
completion oftbe drilling operation. Voids may be filled with gravel. 

During Construction: 

10. 	 During the course of regul ted activities related to this project, the applicant or agent shall comply 
with all applicable provisio s 000 TAe Chapter 2 13, Edwards Aquifer . The applicant shall remain 
responsible for the provisi ns and coneJitions of this appa'oval until such responsibility is legally 
transferred to another perso . or entity. . . 

11. 	 This approval does not au horize the installation of temporary aboveground storage tanks on this 
project. If the contractor aesires to install a temporary aboveground storage t-ank for use during 
construction, an applicati9n to modify this approval must be submitted and approved prior to 
installation. The apPlicatiO~ must include information related to tank location and spill containment. 
Refer to Standard Conditio No.6, above.. . . ' . ' 

12. If any sensitive feature (ca 'es, solution cavities, sink holes, etc.) is discovered during construction, 
all regulated activities near the feature must be suspended immediately. The applicant or his agent 
must immediately notify the.San Antonio Regional Office of the discovery of the feature . Regulate.d 
activities near the feature ay not proceed until the executive director has reviewed and approved 
the methods proposed to ,rotect the feature and the aquifer from potentially adverse impacts to 
water quality. The pJan uSt be sealed, signed, and dated by a. Texas Licensed Professional 
Engineer. 

13. 	 No wells exist on site. All water wells, including injection, dewatering, and monitoring wells must 
be in compliance with thleqUirements of the Texas Department of Licensing and Regulation under 
Title 16 TAe Chapter 76 ( elating to Water Well Drillers and Pump Installers) and all other locally 
applicable rules, as appro . iate. · . 

14. 	 If sediment escapes the co struction site, the sediment must be removed at a frequency sufficient to 
minimize offsite impacts t~ water quality (e.g., fugitive sediment in street being washed into surface 
streams or sensitive features by the next rain) Sediment must be removed from sediment traps or 
sedimentation ponds not liter than when . design capacity has been reduced by 50 percent. Litter, 
construction debris, and ! onstruction chemicals shall be prevented from becoming stonn water 
discharge pollutants . 

15. Intentional discharges of s diment laden water are not allowed. If dewatering becomes necessary, 
the discharge will be filterbd through appropriately sejected best management practices. These may 
include vegetated filter stri~S, sediment traps , rock bemls, silt fence rings, etc. 

16. 	 The fOllowing ' records s,ll be maintained and made available to the 'executive director upon 
request: the dates when ajor grading activities occur, the dates when construction activities 
temporarily ()f permanentl cease on a portion of the site, and the dates when stabilization measures 
are initiated. 

l7. 	 Stabilization measures s . Jl be initiated as soon as practicable in portions of the site where 
construction activities hav temporarily or permanently ceased, and construction activities will not 
resume with.in 21 days . 'i 'hen the initiation of stabilization measures by the 14th day is precluded 
by weat er con ItlOns, sta ' I tUitIOn measures 5hall be InItiated as soon as practicable. 
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. 	 , 

After Completion of Constructidn; 

18. 	 A Texas Licensed Profes ional Engineer must certify in wl1tmg that the permanent BMPs or 
measures were constructer. as designed, The certification letter must be submitted to the San 
Antonio Regional Office"" ithin 30 days of site completion. 

19. 	 The applicant shaH be resp nsibk for maintaining the permanent BtvfPs after construction until such 
time as the maintenance 0fligation j~ either,as~u~ed in writing by ano~h~rentity having ownership 
or control of the property uch as without hmltatlon, an owner's aSSociatIOn, a new property owner 
or lessee, a district, or m nicipality) 01' the ownership of the property is transferred to the entity. 
The regulated entity shall then be responsible for maintenance until another entity assumes such 
obligations in writing or ol.ovnership is transfened. A copy of the transfer of responsibility must be 
filed with the executive dir ctor through San Antonio Regional Office within 30 days of the transfer. 
A copy oftbe transfer for (TCEQ-I0263) is enclosed. . 

20 . . Upon legal transfer of thi property, the new owner(s) is required to comply with all terms of the 
approved Edwards AquiD r protection plan. If the new owner intends to commence any neW 
regulated activity on the si e, a new Edwards Aquifer protection plan that specifically addresses the 
new actjvity must be sUbm~tted to the executive director. Approval of the plan for the new regulated 
activity by the executive dOl ector is required prior to commencement of the new regulated activity. 

21. 	 An Edwards Aquifer protrrction plan approval or extension will expire and no extension wi II be 
granted if more than 50 percent of the total construction has not been completed within ten years 
from the initial approval ~H a plan. A new Edwards Aquifer protection plan must be submitted to the 
San Antonio Regional Office with the appropriate fees for review and approval by the executive 
director prior to commencirg any additional regulated activities. . 

22. . At project locations ~her~ construction is ,initi.ated and abandoned, or. not comp!cte?, the site shall 
be returned to a cond1tton rch that the aqUifer 1S protected from potential contammat:lon, 

If you have any questions or re,~uire additional information, pJease contact Charly Fritz of the Edwards 
Aquifer Protection Program ofthe San Antonio Regional Office at (210) 403-4065 . 

. 	 I
i . 

Sin~'ely, 

.. j)~!J 11 I~ 
J\.J t)f(jt/bL,G:? ItI Mark R, Vickery 

.1) Ex.ecutive Director 
Texas CommissIon on Environ J_ental Quality 

MRV/CEF/eg 

Enclosures: 	 Deed Recordat~on ~f~,davit, For~n TCEQ-0625 

Change in Res onslblitty for Mamtenance of Permanent BMPs, Form TCEQ-l 0263 


cc; 	 Mr. Armando Niebta, P.E., Bury+Partners 

MJ:. James Klein, p.E" pty Engineer, City of New Braunfels, 

JV1r. Thomas Hornseth, p.E., Comal County Engineer 

Ms. Velma Dallleison, General Manager, Edwards Aqutfer AuthOrIty 

TCEQ Central Recordsl Building F, MC212 

I 



Bryan W. Shaw, Ph.D., Chairman 

BUlJdy Garcia, Commi~sioner 

Carlos Rubinstein, Commissioner 

Mark R. Vickery, P.G., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preventing Pollution 

May 14,2010 

Mr. William Vandenbosch , AlA 

NB Retail, Ltd. 

80 I Congress Ave., Suire 300 

Au stin, TX 7870 I 


Re: 	 Edwards Aquifer, Bexar County 
NAME OF PROJECT: WestPointe Village; Located at the southwest corner of Loop 337 and 
Hwy. 46; New Braunfels, Texas 
TYPE OF PLAN: Request for the Modification to an Approved Water Pollution Abatement Plan 
(WPAP); 30 Texas Administrative Code (TAC) Chapter 213 Edwards Aquifer 
Edwards Aquifer Protection Program ill No. 2873 .04; Investigation No. 795292; Regulated 
Entity No. RN 105739023 

Dear Mr. Vandenbosch : 

The Texas Commission on Environmental Quality (TCEQ) has completed its review of the WPAP 
modification for the above-referenced project submitted to the San Antonio Regional Office by 
Bury+Partners on behalf ofNB Retail, Ltd. on March 5, 2010. Final review of the WPAP was completed 
a.lter additional material was received on May 7, 2010. As presented to the TCEQ, the Temporary and 
Permanent Best Management Practices (BMPs) and construction plans were prepared by a Texas 
Licensed Professional Engineer to be in general compliance with the requirements of 30 T AC Chapter 
213. These planning materials were sealed, signed and dated by a Texas Licensed Professional Engineer. 
Therefore, based on the engineer's concurrence of compliance, the planning materials for construction of 
the proposed project and pollution abatement measures are hereby approved subject to applicable state 
rules and the conditions in this letter. The applicant or a person affected may file with the chief clerk a 
motion for reconsideration of the executive director's final action on this Edwards Aquifer Protection 
Plan . A motion for reconsideration must be filed no later than 23 days after the date of this approval 
letter . This approval expires two (2) years from the date of this fell er unless, prior 10 the expiration date, 
more than 10 percent of the construction has commenced 0/1 the project or an extension 0.1 time has been 
requested. 

BACKGROUND 

The original WPAP was approved on August 25, 2009. The 37.00 acre site included the constructi on of 
l6.12 acres of impervious cover, consisting of a commercial shopping center and associated parking lots, 
clriveways and utilities. The permanent BMP (wet basin) was designed larger than required for future 
development that was not included in the original WPAP. 

PROJECT DESCRI.PTfON 

The proposed ~ommercial project will have an area of approximately 1.16 acres within the larger 37 .00 
acre site. Construction of Lot 10 will include one commercial building, parking area, driveways and 
utilities. The increase in impervious cover will be 0.80 acres. The total impervious cover for the larger 

.RepL'r To: REGION 13 • 14250 Jl.OSON RD. • SAN ANTONIO, TEXAS 78233-4480 • 210-490-3096 • FAX 210-545-4329 
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37.00 acre site is now 16.92 acres (45.73 percent), Project wastewater will be d 
to Water Center owned by Braunfels Utility. 

by conveyance 

the pollution of stormwater runoff 

across and off the 


~====-.c,---,-,,== (2005), is under construction, upon the previously 
total suspended solids (TSS) treatment for 

generated from acres of impervious cover with 0.38 acres of impervious cover. 
measures meet the required 80 removal of the increased load in TSS caused by the 

No changes have been to the design wet basin; only the minimum design requirements 
been increased upon the new impervious cover. The wet basin designed with a 

pool I cubic feet at elevation contour 17 cubic feet required) 
and a water quality volume of 246,881 cubic foot elevation contour (I 1 feet 

to the assessment included with application, three non-sensitive geologic and 
manmade features at site. The two features were excavated by hand and 
determ ined to have a geologist. Antonio Regional did 
not conduct a site assessment. 

1. 	 This Standard Cond in the WPAP <>nr\rr.,,,,, 

letter 

II. 	 to Lot 1O. Construction of impervious cover in 

modifications to WP AP. 


III. The wet shall be operational to occupancy of this 

1. 	 7 Subchapter C the Texas Water Code, violations of the 

213 may result in administrative penalties. 


2. 	 protection plan must comply with all 

practices measures contained in 


permits, authorizations other 
Stormwater, Water Rights, can be required depending on the 

3. 	 In addition to the rules of the the applicant be required to 

state and local ordinances and providing for the protection of water quality. 
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4 	 Within 60 written approval an Edwards Protection Plan, the 
applicant must submit to the Antonio Office, proof of recordation of notice in the 
county with the volume page number(s) of the deed records 

is A description the property boundaries shall be 
in the recordation in county deed A form (Deed 

Recordation Affidavit, TCEQ-0625) that you may use to deed record the WPAP is 

5. 	 All contractors conducting regulated activities at the project location shall be provided 
a copy of this notice of approval. At one complete of the WPAP and 

approval be maintained at the project ",,<.r,,'1'" until all 

6. 	 Modification to the activities in the TP"~'n"r'f1 WPAP date of 
approval may the of a plan to ify this approval, including the 
appropriate and all information its review and approval prior to initiating 
construction of modifications. 

7. 	 The of intent to commence construction, replacement, 
or rehabilitation of the project. Notification must submitted to the Antonio 
Regional no later than 48 hours prior to commencement of regulated Written 
notification must include the on which the activity will commence, the name the 
approved program ID the regu activity, and name of the prime 
contractor with the name and telephone number of the contact person. The director will 
use notification to if the plan is an extension. 

8. 	 Temporary erosion and (E&S) controls, i.e., silt rock berms, stabilized 
construction or other described in approved WPAP, must be installed prior 
to construction and maintained construction. Temporary E&S may be 
when vegetation is established and construction area is stabilized. If a water quality pond is 
proposed, it shall be as a sedimentation basin during construction. 
stormwater discharges the site to the of 
measures. Additional may be necessary if 
site. 

9. 	 or equal to 20 
three (3) surface. 

from the boring. AI! borings than 20 must be 
All 	borings must be backfilled or plugged within (4) days of 

Voids may be fi lied with 

10. the course regulated activities related to this the or agent shall 
all applicable provisions of 30 TAC Chapter 213, Edwards The applicant 

shall responsible for the provisions and conditions of this until such 
responsibility is legally to another person or entity. 

11. 	 This approval not authorize f'm.nn,r",·" aboveground storage tanks on this 
If the contractor desires to tank for use 
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12. 

14. 

15. 

16. 

17. 

18. 

19. 

construction, an application to this approval must submitted and approved prior to 
installation. application must include information related to tank location and spill 
containment. to Standard No.6, above. 

rf any feature (caves, solution cavities, sink during 
construction, all regulated near the feature must The 
applicant or his agent must immediately notify the San Regional discovery 
of the Regulated activities near the feature may not proceed until the director 

approved proposed to the feature and aquifer from 
impacts to water quality. The sealed, and dated by a 

No wells are located onsite. water wells, dewatering, and monitoring 
wells must in compliance the requirements Department and 
Regu lation under Title 16 TAC """'''v''v< 76 (relating to Water Well Drillers and Installers) 
and all locally applicable as appropriate. 

the construction the sediment must be removed at a sufficient 
to impacts to water quality (e.g., fugitive sediment in street washed into 
surface streams or sensitive the next rain). must be removed sediment 
traps or ponds not when has been by 50 percent 
Litter, construction debris, be from becoming 
storm water pollutants. 

Intentional discharges of sediment laden storm water are not allowed. 
discharge wi II filtered through selected 

may include filter strips, nngs, 
etc. 

The fol shall be and made to the director upon 
request: when major activities 
temporarily or permanently cease on stabilization 
measures are initiated. 

Stabilization measures as soon as practicable in portions the site where 
or permanently ceased, and construction activities will 

not resume initiation measures by the 14th day is 
precluded weather be initiated as soon as practicable. 

A Texas Professional must certifY in writing that the permanent BMPs or 
measures were constructed as The letter must be submitted to the 

Office within 30 

The applicant be maintaining the permanent BMPs construction until 
such time as maintenance is either in writing by entity having 
ownership or control of the (such as an owner's association, a new 
propelty owner or lessee, a or municipality) or the property is 
transferred to the entity. regulated entity shall then be responsible 
another assumes such obligations in writing or ownership is 
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transfer of responsibility must be filed with the executive director through San Antonio Regional 
Office within 30 days of the transfer. A copy of the transfer form (TCEQ-I0263) is enclosed. 

20 . Upon legal transfer of this property, the new owner(s) is required to comply with all terms of the 
approved Edwards Aquifer protection plan. If the new owrier intends to commence any new 
regulated activity on the site, a new Edwards Aquifer protection plan that specifically addresses 
the new activity must be submitted to the executive director. Approval of the plan for the new 
regulated activity by the executive director is required prior to commencement of the new 
regulated activity. 

21. 	 An Edwards Aquifer protection plan approval or extension will expire and no extension will be 
granted if more than 50 percent of the total construction has not been completed within ten years 
from the initial approval of a plan . A new Edwards Aquifer protection plan must be submitted to 
the San Antonio Regional Office with the appropriate fees for review and approval by the 
executive director prior to commencing any additional regulated activities. 

22. 	 At project locations where construction is initiated and abandoned, or not completed, the site shall 
be returned to a condition such that the aquifer is protected from potential contamination . 

If you have any questions or require additional information, please contact Charly Fritz of the Edwards 
Aquifer Protection Program of the San Antonio Regional Office at (210) 403-4065. 

~ 'I' 

: J , I . 
./ ',. 

'. 
., ' ' . ~ ',' . ' . . 'rrv<"! . , '" ," 	 ,., .. ' .. ,"; 

J Mark R. Vickery, P.G. 
Y Executive Director 

Texas Commi$sion on Environmental Quality 

MRV/CEF/eg 

Enclosures : 	 Deed Recordation Affidavit, Form TCEQ-0625 
Change in Responsibility for Maintenance of Permanent BMPs, Form TCEQ-I 0263 

cc: 	 Mr. Mark Johnson, P.E., Bury+Partners 

Mr. James Klein, P.E., City Engineer, City of New Braunfels 

Mr. Thomas Hornseth, P.E., Comal County Engineer 

Mr. Karl J. Dreher, Edwards Aquifer Authority 

TCEQ Central Records, Building F, MC 212 
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SCANNED 

Deed Recordation Affidavit 
Edwards Aquifer Protection Plan 

THE STATE OF TEXAS § 

County of Bexar § 

BEFORE ME, the undersigned authority, on this day personally appeared William VandenBosch 
who, being duly sworn by me deposes and says: 

(1) 	 That my name is William VandenBosch and that I own the real property described below. 

(2) 	 That said real property is subject to an EDWARDS AQUIFER PROTECTION PLAN which 
was required under the 30 Texas Administrative Code (TAC) Chapter 213. 

(3) 	 That the EDWARDS AQUIFER PROTECTION PLAN for said real property was approved 
by the Texas Commission on Environmental Quality (TCEQ) on May 14, 2010. 

A copy of the letter of approval from the TCEQ is attached to this affidavit as Exhibit A and 
is incorporated herein by reference. 

(4) 	 The said real property is located in Comal County, Texas, and the legal description of the 
property is as follows: 

A 1.160 acre tract of land known as Lot 10, Block 1 of the Westpointe Village Subdivision 
Unit 2 out of a 42.538 acre tract of land being a portion of the 43.71 acres deeded to NB 
Retail, Ltd., recorded in document No. 200706048255 of the Official Records, Comal 
County, Texas. 

NB Retail, Ltd. 

1111111111111111111111111111111111111111111111 111111 
LT2-14518-74-7 B~:;WLUL@-~~~ \/.p 

LANDOWNI;R-Af IA~T
N t:? 	Rbr-~ I \ L--tti.I 

SWORN AND SUBSCRIBED TO before me, on thi l.!. day of 1D kD. 

THE STATE OF TEXAS § 

County of Bexar § 

BEFORE ME, the undersigned authority, on this day personally appeared l.t)~ l \ LakllY"ctVt~ 
known to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that (s)he executed same for the purpose and consideration therein expressed. 

GIVEN under my hand and seal of office on this I H ay Of~=--r~~~~~.c.L~, 

Typed or Pnn e Name of Notary 

MY COMMISSION EXPIRES: D0/ ~ b ltD ~""1-
rl 

TCEQ-0625 (Rev. 10/01/04) 



,",V,l,IUJ,U\.,'U':> in letter. 
reconsideration 

Plan. A motion 

WPAP 

Bryan W. Shaw. l'h.D" 

Buddy Commissioner 

Carlos Rublmtein. Commissioner 

~ark R. Vickery. P.C .. Erecutille Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUAUTY 

f'To/ecfing Texas blj t<el1l1cl1wand PY""'!lh'Ij'lY1aPollution 

August 2010 

Mr. William AV\H.lV,,'-U 

NB Ltd. 

Congress Ave., Suite 


Austin, 78701 


Carnal County 
NAME OF PROJECT: 
corner of Loop and 

PLAN: Pollution 
Plan (WPAP); Edwards 

Site); Located at the southwest 

Reque."t 

San Antonio No. Investigation Regulated No. 
RN105739023 

Dear Vandenbosch: 

Texas Commission on Environmental has completed its of 
WPAP modification the above-referenced project submitted to San Antonio Regional 
Office Bury+ on behalf of NB Retail, on July 1,2010. Final review WPAP 
was completed additional was 30, 2010. As 
TCEQ, and 
plans were prepared by a Professional to in general compliance with 

requirements TAC Chapter These planning materials 
the 

the proposed "'1","\100.,..1-

were sealed, and 
by a Licensed Professional based on 

concurrence 
tneasures are approved to appiicable state 

The applicant or a person affected may with chief clerk a 
the director's final action on Edwards 

reconsideration must no than days 
This two (2) years from date of this unless, 
date, more than 10 percent of the has commenced on 

the 

project or an ex·tension of time been requested. 

to the 

was approved on August 25, 2009. The acre site 
16.12 acres of cover, 

U ....JlU\.Jl\.,U in 

a commercial shopping 
was 

center 
lots, driveways and utilitif''s. BMP (wet 

required for future development that was not original WPAP. 
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The lot in Phase II was approved by 14, 2010. 1.16 acre 
37.00 acre development added 0.80 acres cover. total impervious cover 
the site was increased to 16.92 acres. 

The proposed commercial project will an area approximately 1.066 acres within 
37.00 acre site. Construction of 7, Block 1 will include one commercial building, 

area, and driveways. The impervious cover will be 0.80 acres. The total 
impervious cover for the larger 37.00 acre is now 17.71 acres (47.86 percent). 
wastewater wiJl be disposed of by to existing Gruene Water Recycling 

New Utility. 

To prevent the pollution of stormwater on-site or upgradient of 
potentially flowing across a wet basin, ........'uh.......... 


TCEQ technical guidance 
constructed, based upon 

25,2009 WPAP approval, to treat stormwater runoff. The required total suspended 
treatment for this project is generated from the 17.71 acres of 
cover with 0.38 acres of cover. There is 1.34 acres of 
cover at the site. The approved measures meet the required 80 percent removal of 
load in TSS caused by the nr,",,,,,eof" 

layout, specifications, or the designed water 
minimum water quality 

in TSS associated with this approva1. wet 
pool volume of 126,728 cubic feet (77,648 cubic 

a water quality volume of 246,881 cubic 
contour. wet basin has a drainage area of 

According to the "'....,J'v.... , .... assessment included with the application, 
and at The two geologic 
hand and aet:erlTIUlea 

L is to all Special and Standard 
dated August 25, 2009. 

WPAP 

II. is only for the regulated 
Phase II that have not 

modifieation(s) to the original WPAP. 

Lot 7, Block L 

nnr""p" by TCEQ will 
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wet basin shall be operational to occupancy of facility. 

tv. 	 area of the 

is owner's 

1. 	 Pursuant to Chapter 7 Subchapter C of 
in 30 Chapter 

2. 	 holder 

provisions of 30 TAC 


in approved 

registrations and/or 


OIC) can be 


acres 
the basin 

acres uncaptured impervious cover. It 
and treatment values. 

Texas Water Code, violations of 
in administrative penalties. 

must with 
practices and measures 

separate approvals, permits, 
Stormwater, vVater 

In addition to 
with state and 
quality. 

rules Commission, the applicant may also be required to 
ordinances and regulations providing protection of water 

4. Within 60 days receiving written approval of an Edwards Aquifer 
applicant must submit to Antonio 
in the deed the and 
records of county in which property is located. 
boundaries shall be included in deed recordation 

(Deed Recordation 
"HH'ir'r\'(f"ri WPAP is enclosed. 

proof 
number(s) the deed 
A description of the property 
the county deed A 

you use to 

5. 	 All contractors conducting activities at the referenced location shall be 
provided a of this notice of approvaL Atleast one complete of approved 
WPAP and notice of approval be maintained at project location until all 

are completed. 

6. 	 Modification to the described in WPAP application follmving the 
date of approval may require the submittal of a plan to modify this approval, including 

of 	 all necessary its and 
construction of the modifications. 

7. The applicant must provide written of intent to commence construction, 
or rehabilitation the Notification must submitted 

to the San Antonio Office no later 48 prior to commencement 
regulated activity. Written notitlcation must include date on which the regulated 

will commence, name approved plan and program number the 
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activity, name prime contractor with the name and 
number the contact person. executive "viII use notification to 
determine if approved is eligible an extension. 

8. 	 (E&8) berms, 
controls described 

may stormwater discharges the site 
E&S control measures. Additional controls 
discharged the site. 

9. 	 borings with depths to 20 feet must be plugged 
from bottom of (3) feet surface. 
hole must backfilled cuttings from boring. All borings less 20 feet 

must be backfilled with cuttings from borings must be backfilled or 
plugged within four of completion of the operation. may be 
with 

10. 	 regulated related to project, applicant or 
applicable of 30 TAC Chapter Edwards 

The applicant shall remain responsible for provisions and conditions this approval 
IS transferred to another or entity. 

11. 	 aboveground 
the contractor desires to install a temporary aboveground 
construction, an application to modify this approval must 

to installation. 	 application must include information 
Refer to No.6, 

12. 	 If any feature (caves, solution cavities, etc.) is discovered 
construction, all regulated activities near feature must be suspended immediately. 

applicant or agent must immediately notify the Office of 
discovery feature. activities near the may not 

the executive director has and approved methods proposed to ,..,,,.,,i-a,roi

feature and the aquifer from potentially adverse to water quality. The plan must 
be sealed, and by a Texas Engineer. 

13· wells are located onsite. water including injection, dewatering, and 
monitoring weBs must be in compliance with requirements Texas Department 
of and 16 to Well 

Pump 	 locally rules, as appropriate. 
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14. 	 If sediment escapes the construction site, the sediment must be removed at a frequency 
sufficient to minimize offsite impacts to water quality (e.g., fugitive sediment in street 
being washed into surface streams or sensitive features by the next rain). Sediment must 
be removed from sediment traps or sedimentation ponds not later than when design 
capacity has been reduced by 50 percent. Litter, construction debris, and construction 
chemicals shall be prevented from becoming stormwater discharge pollutants. 

15. Intentional discharges of sediment laden storm water are not allowed. If dewatering 
becomes necessary, the discharge will be filtered through appropriately selected best 
managemen t practices. These may include vegetated fiJter strips, sediment traps, rock 
berms, silt fence rings, etc. 

16. 	 The following records shall be maintained and made av,j!able to the executive director 
upon request: the dates when major grading activities occur, the dates when 
construction activities temporarily or permanently cease on a portion of the site, and the 
dates when stabilization measures are initiated. 

17. 	 Stabilization measures shall be initiated as soon as practicable in portions of the site 
where construction activities have temporarily or permanently ceased, and construction 
activities will not resume within 21 days. When the initiation of stabilization measures 
by the 14th day is precluded by weather conditions, stabilization measures shall be 
initiated as soon as practicable. 

After Completion of Construction: 

18. 	 A Texas Licensed Professional Engineer must certify in writing that the permanent BMPs 
or measures were constructed as designed. The certification letter must be submitted to 
the San Antonio Regional Office within 30 days of site completion. 

19. 	 The applicant shall be responsible for maintaining the permanent BMPs after 
construction until such time as the maintenance obligation is either assumed in writing 
by another entity having ownership or control of the property (such as without 
limitation, an owner's association, a new property owner or lessee, a district, or 
muniC'ipality) or the ownership of the property is transferred to the entity. The regulated 
entity shall then be responsible for maintenance until another entity assumes such 
obligations in writing or ownership is transferred. A copy of the transfer of responsibility 
must be filed with the executive director through San Antonio Regional Office within 30 
days of the transfer. A copy of the transfer form (TCEQ-10263) is enclosed. 

20. 	 Upon legal transfer of this property, the new owner(s) is required to comply with all 
terms of the approved Edwards Aquifer protection plan. If the new owner intends to 
commence any new regulated activity on the site, a new Edwards Aquifer protection plan 
that specifically addresses the new activity must be submitted to the executive director. 
Approval of the plan for the new regulated activity by the executive director is required 
prior to commencement of the new regulated activity. 

21. 	 An Edwards Aquifer protection plan approval or extension will expire and no extension 
will be granted if more than 50 percent of the total construction has not been completed 
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within ten years from the initial approval of a plan. A new Edwards Aquifer protection 
plan must be submitted to the San Antonio Regional Office with the appropriate fees for 
review and approval by the executive director prior to commencing any additional 
regula ted activities. 

22. 	 At project locations where construction is initiated and abandoned, or not completed, 
the site shall be returned to a condition such that the aquifer is protected from potential 
contamination. 

If you have any questions or require additional information, please contact Charly Fritz of the 
Edwards Aquifer Protection Program of the San Antonio Regional Office at (210) 403-4065. 

Sincerely, 

aiAfl1-~~ 
Mark R. Vickery, P.G. 

Executive Director 

Texas Commission on Environmental Quality 


. " .. , 

....... . 

MRVjCEF/~g' , . 

Enclosure: 	 Deed Recordation Affidavit, Form TCEQ-0625 
Change in Responsibility for Maintenance of Permanent BMPs, Form TCEQ
10263 

cc: 	 Mr. Ray Mendez, P.E., Bury +Partners 

Mr. James Klein, P.E., City Engineer, City of New Braunfels 

Ml:. Thomas Hornseth, P.E., Cornal County Engineer 

Mr. Karl J. Dreher, Edwards Aquifer Authority 

TCEQ Central Records, Building F, MC 212 
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Deed Recordation Affidavit 
Edwards Aquifer Protection Plan Bury+Partners~A, Inc . 

11111111 ~IIIII~ IIIIIIIIIIMIIIIIIIIII 1111111111111111 III
THE STATE OF TEXAS § LTl-81-20100169486-1 

County of ~QJUtY § 

~EFORE ME, the undersigned authority, on this day personally appeared lUX1!ak~ 
who, bemg duly sworn by me deposes and says: 

(1) 	 That my name is \Nt\\t,iMN'Y4.~~ and that I own the real property 
described below. 

(2) 	 That said real property is subject to an EDWARDS AQUIFER PROTECTION PLAN which 
was required under the 30 Texas Administrative Code (TAC) Chapter 213. 

(3) 	 That the EDWARDS AQUIFER PROTECTION PLAN for said real pnlperty !"as approved 
by the Texas Commission on Environmental Quality (TCEQ) on S L~o L-z.o 1..0 . 

I 

A copy of the letter of approval from the TCEQ is attached to this affidavit as Exhibit A and 
is incorporated herein by reference. 

(4) 	 The said real property is located in C.&i0 l County, Texas, and the legal 
description of the property is as follows: 

wv~V~l2Pch vP 
~~~~~~-twANT 

SWORN AND SUBSCRIBED TO before me, on t ' ~ day of , 1..olo 
I 	

...\~A , .""1u ,lM.... AAA~AA....................a.A..-...

34~ KIM GARVEN 
~ (Y~~<7P) Notary Public 

THE STATE oF1~ § 	 "" \.\ /~ :::t, I , . STATE OF TEXAS ~ 
.o':'/t, '- ..,/ ~\y Cornm t=xp 06-16-2012 E 

County of ~L~ § . 	 ~" if i 'n-:-\ ~'V~'~n- .."""v",,--'7?V¥ 

BEFORE ME, the undersigned authority, on this day personally appeared LL::u:-f~~l 
known to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that (s)he executed same for the purpose and consideration therein expressed , 

GIVEN under my hand and seal of office on this 

Typed or Printed Name of Notary 

MY COMMISSION EXPIRES: (gIl Ii;> f1 01 t.; 

11111111 flllllllllilf 11111111JlIlfIIIllIIlIlI/I1III
TCEQ-0625 (Rev 10/01/04 ) 	 LT2-14650-160-7 
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W. Shaw, Ph.D., Chairman 

Buddy Garcia, Commissioner 
Carlos Rubinstein, Commissioner 
Mark R. Vickery, P.G., weutwe Director 

COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting 1l!xas by Reducing and Preventing Pollution 

November 16, 2010 

Mr. Billy 
JP Morgan Chase N.A 
712 Main 3rd MC TX2-No89 
'VU"'''L'U TX 77002-3231 

Re: Edwards Aguifer, Comal County . 
NAME OF PROJECT: Chase at WestPointe Village, Located at the southeast comer 

State Highway 46 Independence Dr., New Braunfels, Texas 
OF PLAN: Request for the Modification to an Approved Water Pollution 

Abatement Plan (WPAP); 30 Texas Administrative (TAC) Chapter Edwards 

Protec.tion Program ID No. 2873.06; No. 865399; 
No. RN106oog015 

Dear Mr. Crawley: 

Texas Commission on Environmental Quality (TeEQ) completed its review of the 
WPAP modification for above-referenced project submitted to the San Antonio Regional 
Office by Doucet &Associates, Inc. on behalf of JP Morgan Chase Bank, N.A. on September 17. 
2010. Final review of the WPAP was completed after additional material was received on 
November 5. 2010. As presented to the TCEQ, the Temporary and 
Management (BMPs) and construction plans were prepared by a 
Professional Engineer to be in general compliance with the requirements 
213. These planning materials were sealed, signed and dated by a Licensed 

30 
Prc~fessio:nal 

Engineer. Therefore, based on the engineer's cOncurrence of compliance, the planning 
for construction of the project and pollution abatement measures are hereby approved 
subject to applicable state and the conditions in this letter. The applicant or a ,.,....."""r. 
affected file with the chief clerk a motion for reconsideration of the executive dirI:ct()f'S 

on Edwards Aquifer Protection Plan. A motion for reconsideration must be filed no 
than 23 days after the . ofthis approval This approval expires two (2) years 

from the date of this letter unless, prior to the expiration date, more than 10 percent of the 
construction has commenced on the project or an extension oftime has been requested. 

BACKGROUNQ 

Chase Bank site is part of a larger 37.00 acre site with 25.96 acres of proposed 
cover. The Westpointe Village Shopping Center WPAP ('2873.02) was approved on August 25. 
2009 and included a commercial shopping center with associated parking lots and driveways 
and one regional wet basin as the water quality treatment Also included in the August 

WPAP was the preparation seven sites surrounding center, which 
approval of a before physical on the 

25, 

REPLyTo: REGION 13 .. 14250 JUDSON RD, .. SAN ANiONIO, TExAs 78233-4480 III 210-490-3096 .. FAX 210-545-4329 

P.O. BOl( 13087 .. Austin, Texas 787U-3087 .. 512-239-1000 .. Internet address: www.tceq.state.tx.Wi 
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A summary of the 
WP APs, impervious cover amounts and TSS amounts VVestpointe \TLUagen1""""''' 

_......._'" Center is summarized in the 1, below. 

could commence. Chase Bank is pad site to be 

/ 

proposed commercial project will have an area of approximately 

37.00 acre site is now 
f't"l"'''m1!ln,..... to the existing 

construction of one commercial building and the associated 
cover will be o.BS acres. total impervious cover 

acres (50.19 percent). wastewater will be disposed 
Water Recycling by New Braunfels Utility. 

a drainage area of 34.72 acres total and 24.62 acres of 
1.34 acres of uncaptured impervious cover. 

acres of existing impervious cover. 

acres. Itwill include 
lot The increase 

PROJECT DESCRIPTION 

design of the wet 
increased due' to 

\"l'C~'l&L,l"'\J. with a 

elevation contour 

at the 854 foot 


17.23 acres of impervious cover. 
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approval of an Edwards Anll11T<.... !:':l'Otlootlton 
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GEOLOGY 

non-sensitive geologic 
):.~'""J.U.l:.l" features were further 

geologist. 
lU'-<lLl.CI.J. within the 

the ..""',.... ., 
assessment 

geologist assessment. 
had been graded 

could not be noted ' 

SPECIAL CONDIDONS 


This modification is to all Special and Standard COl110rOOllS listed in the WPAP 
approval letter dated AUgust 2009. 

II. This modification approval is only for the regulated proposed on Lot 11.",,,l"nI11, ..,, 

Regulated activities in II that have not been approved by TCEQ 
require a separate 	 to the original 

STANDARDCONPrnONS 

C of the Texas Water Code, any 'violations of 
requirements in 30 TAC 

1. 	 Pursuant to Chapter 7 
may result in administrative penalties. 

2. 	 The holder of the nTU'nU&>i1 

lza't:iollS from other TCEQ 
depending on the specifics 

Edwards Aquifer protection must comply with 
provisions of 30 and all best u.\CllU..,I5t"...LJ."..... ~ ....,."'""......, and measures 
contained in the Additional approvals, 
registrations and/or Stormwater, 
Rights, UIC) can be 

In addition to the rules Commission, the applicant be required to comply3· 
with state and local orCUnlllI1~3S regulations providing protection of water 
quality. 

4. 	 Within 60 days of 
applicant must submit to Antonio Regional Office, 
in the county deed the volume and page .u.UJ..UIJ""J.\ 

.."""",,..r' ... of-the county in property is located. 
boundaries shall be included the deed recordation in 
suggested form (Deed Recordation Affidavit, TCEQ-062S) 
record the approved WPAP is en(:!lO~le(1. 

location shall be5· All contractors conducting "_'U'l1'..." at the referenced 
provided a copy of At least one complete copy approved 



activities are completed, 

must provide written notification of 
Dla'CenleIJLt, or rehabilitation of the referenced project. Notification must 

A .... i·"'.... ,,'" Regional Office no later than 48 hours 
Written notification must include the 

,.AU............... ..., ....'-". 

.......,~.."...... 

to commencement 
___...1_ .. _.1 

program ID uu.....,'""", 

nollJn'catlon 

..........,""'"'"'-''''''''u 

the 

(4) days of completion of the drilling operation. Voids may 

Mr. Crawley 
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notice of approval shall be maintained at 

6. to the activities described in the referenced WPAP 
may require the submittal of a plan to liLV'U.U. y 

of appropriate fees and all information nec:essary 
to initiating construction of the modifications. 

to commence construction,7· 
submitted 

on 
the name of the approved plan 

name of the prime contractor with the name 
The executive director use 

is eligible for an extension. 

greater than or equal to 20 feet must9· 
OOt1:om of the hole to within three (3) 

must be ba.ckfilled with cuttings from the boring. All 
with cuttings from the boring.. All borings must 

10. course regulated activities related to 

~"''''''.1 with all applicable provisions of 30 


"'V~/""v"'.U.' shall remain responsible for the Drc)visliOIlS 

responsibility is legally transferred 1D <>nr,'th,~.. tH:rs<lln 


11. 

12. solution cavities, holes, 
"'1'>,....O"'""u activities near the feature must be sm'Del[lQtlO lInmlea:la'CE~1Y. 

agent must immediately notify the San .n..WLV.....V "'.V",.lVU';U 



sediment 

entity shall then responsible maintenance until CLUtJLU'.:a 

obligations in writing or o\AlD.ership is transferred. A copy of transfer 
mllilt be filed with the executive director through San Antonio Regional 

Mr. Billy Crawley 
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discovery of the feature. 	 near the may not 'nT'f'It><>4'>rI 

executive director has and approved the methods proposed to protect 
feature and the aquifer from potentially adverse impacts to water quality. The plan must 
be sealed, signed, and by a Texas Liceased Professional Engineer. 

13. 	 onsite. All water wells, including dewatering, and 
must be in compliance with requirements the Texas Department 

Licensing Regulation under Title Chapter 76 (relating to Water Well 
Drillers and Pump Installers) and all other locally applicable rules, as appropriate. 

If sediment escapes construction the must be ........Y1M;H>I"! 

UL\''''''''~ to minimize off site impacts to water quality (e.g., 
being washed into surface streams or sensitive by the next rain). must 

removed sediment or sedimentation ponds not later than when design 
capacity has reduced by 50 percent. Litter, construction debris, and construction 
chemicals be prevented from becoming stormwater discharge pollutants. 

15. 	 Intentional discharges of sediment laden storm water are not allowed. If dewatering 
becomes necessary, the discharge will be through appropriately best 
management practices. include filter strips, sediment traps, rock 
berms, silt fence rings, etc. 

16. 	 The following records be maintained and made available to the executive director 
upon request: the when major grading activities occur, the when 
construction temporarily or permanently cease on a of the and the 
dates when stabilization measures are initiated. 

initiated as soon as in portions of the 
have temporarily or pernianently ceased, construction 

17. 

activities not within 21 days. When the initiation of stabilization measu.res 
14th day is precluded by weather stabilization measures be 

.uJ..l ....... ''''''u as soon as practicable. 


A Texas Llceru;ea Prclfessionai •."".,!Y-L'........ 

19. 	 The applicant shall be responsible for maintai.n.ing permanent after 
construction until such as the maintenance obligation is either assumed in writing 
by another entity having ownership or control of (such as without 
limitation, an a new 
municipality) or property 

days of the transfer. A copy of the transfer form (TCEQ-I0263) is enclosed. 
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20. 	 Upon legal transfer of property, the new owner(s) is required to comply with all 
terms of the approved Edwards Aquifer protectio'n plan. If the new owner intends to 
commence any new regulated activity on the site, a new Edwards Aquifer protection plan 
that specifically the new activity must be submitted to the executive director. 
Approval the plan the new regulated activity by the executive is required 
prior to commencement of new regulated activity. 

21. plan approval or extension will expire and no extension 
50 percent of the total construction has not completed 

from initial approval of a plan. A new Edwards Aquifer protection 
plan must submitted to the Antonio Regional Office with the appropriate fees for 

and approval by the executive director prior to commencing any additional 
regulated activities. 

22. 	 At project locations construction is initiated abandoned, or not COl:npletea, 
the shall the aquifer is protected 
cOI}tamination. 

If you any questions or require additional information, please contact Fritz of the 
Edwards Aqulfer Protection Program ofthe San Antonio Regional Office at (210) 403-4065. 

Sincerely, 

\,tvv-
~MarkR Vickery, 

Executive Director 
Texas Commission on Environmental Quality 

Recordation Form TCEQJ o625 
Change Responsibility for Maintenance of Permanent BMPs, Form TCEQ-

cc: 	 Mr. Joe P .E., Doucet &: Associates, 
Mr. James City City of New Braunfels 

Thomas P.E., County Engineer 

Mr. Karl Dreher, Manager, Edwards Aquifer Authority 

TCEQ Central Building F, MC 212 


Filed and Recorded 
Olfie1.l Public Records 
Joy Strea!Gr, County Clerk 
Comal County, Texas 
12120/2~1~ 12,31,51 PM 
CASH THREE 
201005042796 
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Deed Recordation Affidavit 
Edwards Aquifer Protection Plan 

THE STATE OF TEXAS § 

County of Bexar § 

BEFORE ME, the undersigned authority, on this day personally appeared H. Wade McGinnis 
who, being duly sworn by me deposes and says: 

(1) 	 That my name is H. Wade McGinnis and that I represent the owner of the real property 
described below. 

(2) 	 That said real property is subject to an EDWARDS AQUIFER PROTECTION PLAN which 
was required under the 30 Texas Administrative Code (TAG) Chapter 213. 

(3) 	 That the EDWARDS AQUIFER PROTECTION PLAN for said real property was approved 
by the Texas Commission on Environmental Quality (TCEQ) on November 16, 2010. 

A copy of the letter of approval from the TCEQ is attached to this affidavit as Exhibit A and 
is incorporated herein by reference. 

(4) 	 The said real property is located in _---==C~o:!.!.m!.!.:a:::!I____ County, Texas, and the legal 
description of the property is as follows: 

1.396 acre tract of land, located in the City of New Braunfels, Comal County, Texas, being 
parts of Lots 10 and 11, Block 1, WestPointe Subdivision, Unit 2, Comal County. Texas, 
according to the map or plat thereof, recorded in Document No. 201006009911, Map or 
Plat Records of Comal County, Texas. 

=-1/JtfUt '4-' 
LANDOWNER-AFFIANT 
NB Retail, Ltd., a Texas limited partnership 
By: H. Wade McGinnis, Vice President, B&O Management 
Company, L.L.C., sole member of B&O Development G.P., L.L.C., 
general partner of NB Retail, Ltd. 

SWORN AND SUBSCRIBED TO before me, on this I.~ay of December, 2010. 

~~
~{!LUA~
p",,:, pu,,(~ KIM GARVEN 

THE STATE OF TEXAS § " " Nol8ry PubliC 
S1A,E OF TEXAS 

1.'1' 	 6) ~ County of BEXAR § • ~ ",<Cco", ,,' ,"".,"" ~ ~ .('~ 	 ~ 

BEFORE ME. the undersigneda(JThorrtY~vorl'ih"irdarpe?'s'fo~aIIY appeared H. Wade McGinnis 
known to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that (s)he executed same for the purpose and consideration therein expressed. 

GIVEN under my hand and seal of office on this l4*-day of December, 2010. 

~/ r---,~ ~J2dl .; 

TCEQ-0625 (Rev. 10/01104) 



W.Shaw, Chairman 

Mark R. Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas Reducing and rrVl""nJ' IYJ{l Pollution 

July 2011 

Mr. Wade 
Retail, Ltd. 
Congress 300 

78701 

Re: 

2; Located at corner 46 and 

Type of 
(WPAP); 

to an 
(TAC) 

Entity No. RN105739023 
Program Antonio File No. No. 932617; 

Dear 

BackgrOlmd 

water quality treatment device. 
seven pad surrounding 

REPLY To: REGION 13 .. 14250 JUDSON RD. • SAN ANTONIO, TEXAS 78233-4480 .. 210-490-3096 .. FAX 210-545-4329 

P.O. Box 13087 .. Austin, Texas 78711-3087 .. 512-239-1000 .. Internet address: \vww.tceq.state.tx.us 

http:vww.tceq.state.tx.us
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required prior approval of a pad-specific modification before physical construction on the pad 
site could commence. Phase 2 is the fourth pad site to be approved. A summary of the approved 
WPAPs, impervious cover amounts and TSS amounts for the Westpointe Village Shopping 
Center is provided in Table 1, below. 

Table 1: Westpointe Village Impervious Cover and TSS Summcgy 
Total Impervious TSS Removal 

Westpointe Village Shopping Center: Design Values 
(Approved 8/25/2009) 

Cover (a c) ObLyr) 

Phase 1 - HEB and Roads (Approved 8125/2009) 14.78 12,925A 

Phase 1 - Uncaptured Area (Approved 8/25/2009) 1.34 1,203 
Pad 3 - Whataburger (Approved 511412010) 0.80 718 
Pad 7 - Discount Tires (Approved 8/30/2010) 0.80 718 
Pad 2 - Chase Bank (Approved l1b~2010) 0.85 76-.3. 
Pad 1 - Phase 2 (This Approval) 2.88 2,585 
Subtotal 21.45 18,912 
~ " \ ( :" ," : : ' I. ' " ,. ' ,. " .. " .' :' , ' a, ' , ••• ' - ',I= .: _ .-; •• "•.•. ' • .. ,~~: " ~~:' _r··. ·•. , ~ .. ~ .. 

Amount Remaining 4·51 4,0...1.9 
Note: The wet basin was sized for a drainage area of 34.72 acres total and 24,62 acres of 
impervious cover with TSS compensation for 1.34 acres of uncaptured impervious cover. 
A - The TSS removal amount included 0.38 acres of existiJ!g im~ervious cover. 

Project Description 

The proposed commercial project will have an area of approximately 4.19 acres. It will include 
the construction of two commercial retail buildings and associated driveways and parking areas. 
The increase in impervious cover will be 2.88 acres. The total impervious cover for the 37.00 
acre site is now 21.45 acres (57.97 percent). Project wastewater will be disposed of by 
conveyance to the existing Gruene Road Wastewater Treatment Plant owned by New Braunfels 
Utilities. 

Permanent Pollution Abatement Measures 

To prevent the pollution of storm water runoff originating on-site or upgradient of the site and 
potentially flowing across and off the site after construction, one wet basin, designed using the 
TCEQ technical guidance document, Complying with the Edwards Aquifer Rules: Technical 
Guidance on Best Management Practices (2005), has been constructed to treat storm water 
runoff. The Phase 2 site contributes 2,585 pounds of total suspended solids (TSS) from the 2.88 
acres of impervious cover. The required TSS treatment for the 37.00 acre site is 18,912 pounds 
of TSS generated from the 21.45 acres of impervious cover with 0.38 acres of existing 
impervious cover. There is 1.34 acres of uncaptured impervious cover at the site. The approved 
measures meet the required 80 percent removal of the increased load in TSS caused by the 
project. 

No changes have been proposed to the layout, specifications or the design of the wet basin. The 
minimum water quality volume and permanent pool volume have increased due to the increase 
in TSS associated with this approval. The wet basin has been designed with a permanent pool 
volume'oh26;728cubicieetl98;184 cubic'feetrequired) at the '8S2elevation'cnntourand a'- - . . - --._. _.- - 
water quality volume of 246,881 cubic feet (180,004 cubic feet required) at the 854 foot 
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elevation contour. The wet basin has a drainage area of 34.72 acres with 20.11 acres of 
impervious cover. 

Geology 

According to the geologic assessment included with the application, three non-sensitive geologic 
and manmade features exist at the larger 37.00 acre site. The two geologic features were further 
excavated by hand and determined to have a low infiltration rate by the project geologist. The 
4.19 acre site did not contain any geologic or manmade features. The San Antonio Regional 
Office site assessment conducted on June 29, 2011 revealed the site was adequately described by 
the geologic assessment. 

Special Conditions 

1. 	 This modification is subject to all Special and Standard Conditions listed in the WPAP 
approval letter dated August 25, 2009. 

2. 	 This moclification approval is only for the regulated activities proposed with the 4.19 acre 
site limits described in the WPAP application. Regulated activities outside the project limits 
that have not been previously approved by TCEQ will require a separate modification to the 
original WPAP. 

Standard Conditions 

1. 	 Pursuant to Chapter 7 Subchapter C of the Texas Water Code, any violations of the 
requirements in 30 TAC Chapter 213 may result in administrative penalties. 

2. 	 The holder of the approved Edwards Aquifer protection plan must comply with all 
provisions of 30 TAC Chapter 213 and all best management practices and measures 
contained in the approved plan. Additional and separate approvals, permits, registrations 
and/or authorizations from other TCEQ Programs (i.e., Storm water, Water Rights, UIC) can . 
be required depending on the specifics of the plan. 

3. 	 In addition to the rules of the Commission, the applicant may also be required to comply 
,"lith state and local ordiTlances and regulations providing for the protection of water quality. 

Prior to Commencement ofConstruction: 
4. 	 Within 60 days of receiving written approval of an Edwards Aquifer Protection Plan, the 

applicant must submit to the San Antonio Regional Office, proof ofrecordation of notice in 
the county deed records, with the volume and page number(s) of the county deed records of 
the county in which the property is located. A description of the property boundaries shall 
be included in the deed recordation in the county deed records. A suggested form (Deed 
Recordation Affidavit, TCEQ-0625) that you may use to deed record the approved WPAP is 
enclosed. 

5. 	 All contractors conducting regulated activities at the referenced project location shall be 
provided a copy of this notice of approval. At least one complete copy of the approved 
WPAP and this notice of approval shall be maintained at the project location until all 

- - - - - - ... -regulated-activitiesare·completed·. - . - ---.-.- -- - -. _. . --- - - -- - ... -- - .... - .-. - - . _. _. --..._-_... - _.
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6. 	 Modification to the activities described inthe referenced WPAP application following the 

date of approval may require the submittal of a plan to modify this approval, including the 

payment of appropriate fees and all information necessary for its review and approval prior 

to initiating construction of the modifications. 


7. 	 The applicant must provide written notification of intent to commence construction, 

replacement, or rehabilitation of the referenced project. Notification must be submitted to 

the San Antonio Regional Office no later than 48 hours prior to commencement of the 

regulated activity. Written notification must include the date on which the regulated activity 

will commence, the name of the approved plan and program ID number for the regulated 

activity, and the name ofthe prime contractor with the name and telephone number of the 

contact person. The executive director will use the notification to determine if the approved 

plan is eligible for an extension. 


8. 	 Temporary erosion and sedimentation (E&S) controls, i.e., silt fences, rock berms, stabilized 

construction entrances, or other controls described in the approved WPAP, must be installed 

prior to construction and maintained during construction. Temporary E&S controls may be 

removed when vegetation is established and the construction area is stabilized. If a water 

quality pond is proposed, it shall be used as a sedimentation basin during construction. The 

TCEQ may monitor storm water discharges from the site to evaluate the adequacy of 

temporary E&S control measures. Additional controls may be necessary if excessive solids 

are being discharged from the site. 


9. 	 All borings with depths greater than or equal to 20 feet must be plugged with non-shrink 

grout from the bottom of the hole to within three (3) feet of the surface. The remainder of 

the hole must be backfilled with cuttings from the boring. All borings less than 20 feet must 

be backfilled with cuttings from the boring. All borings must be backfilled or plugged within 

four (4) days of completion of the drilling operation . Voids may be filled with gravel. 


During Construction: 
10. 	During the course of regulated activities related to this project, the applicant or agent shall 


comply with all applicable provisions of 30 TAC Chapter 213, Edwards Aquifer. The 

applicant shall remain responsible for the provisions and conditions of this approval until 

such responsibility is legally transferred to another person or entity. 


11. 	This approval does not authorize the installation oftemporary aboveground storage tanks on 

this project. If the contractor desires to install a temporary aboveground storage tank for 

use during construction, an application to modify this approval must be submitted and 

approved prior to installation. The application must include information related to tank 

location and spill containment. Refer to Standard Condition No.6, above. 


12. 	If any sensitive feature (caves, solution cavities, sink holes, etc.) is discovered during 

construction, all regulated activities near the feature must be suspended immediately. The 

applicant or his agent must immediately notify the San Antonio Regional Office of the 

discovery of the feature. Regulated activities near the feature may not proceed until the 

executive director has reviewed and approved the methods proposed to protect the feature 

and the aquifer from potentially adverse impacts to water quality. The plan must be sealed, 

signed, and dated by a Texas Licensed Professional Engineer . 


.. 13.-No·wells-are locatedonsite:- Allwaterwells, including injection,dewatering,-and monitoring--' - .--- 
wells must be in compliance with the requirements of the Texas Department of Licensing 
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and Regulation under Title 16 TAC Chapter 76 (relating to Water Well Drillers and Pump 
Installers) and all other locally applicable rules, as appropriate. 

14. If sediment escapes the construction site, the sediment must be removed at a frequency 

sufficient to minimize offsite impacts to water quality (e.g., fugitive sediment in street being 

washed into surface streams or sensitive features by the next rain). Sediment must be 

removed from sediment traps or sedimentation ponds not later than when design capacity 

has been reduced by 50 percent. Litter, construction debris, and construction chemicals 

shall be prevented from becoming storm water discharge pollutants. 


15. 	Intentional discharges of sediment laden storm water are not allowed. If dewatering 

becomes necessary, the discharge will be filtered through appropriately selected best 

management practices. These may include vegetated filter strips, sediment traps, rock 

berms, silt fence rings, etc. 


16. 	The following records shall be maintained and made available to the executive director upon 
request: the dates when major grading activities occur, the dates when construction 
activities temporarily or permanently cease on a portion of the site, and the dates when 
stabilization measures are initiated. 

17. 	Stabilization measures shall be initiated as soon as practicable in portions of the site where 
construction activities have temporarily or permanently ceased, and construction activities 
will not resume within 21 days. When the initiation of stabilization measures by the 14th day 
is precluded by weather conditions, stabilization measures shall be initiated as soon as 
practicable. 

After Completion ofConstruction: 
18. A Texas Licensed Professional Engineer must certify in writing that the permanent BMPs or 

measures were constructed as designed. The certification letter must be submitted to the 
San Antonio Regional Office within 30 days of site completion. 

19. 	The applicant shall be responsible for maintaining the permanent BMPs after construction 
until such time as the maintenance obligation is either assumed in writing by another entity 
having ownership or control of the property (such as without limitation, an owner's 
association, a new property owner or lessee, a district, or municipality) or the ownership of 
the property is transferred to the entity. The regulated entity shall then be responsible for 
maintenance until another entity aSSllmes such obligations in vvriting or ownership is 
transferred. A copy of the transfer of responsibility must be filed with the executive director 
through San Antonio Regional Office within 30 days of the transfer. A copy of the transfer 
form (TCEQ-10263) is enclosed. 

20. Upon legal transfer of this property, the new owner(s) is required to comply with all terms of 
the approved Edwards Aquifer protection plan. If the new owner intends to commence any 
new regulated activity on the site, a new Edwards Aquifer protection plan that specifically 
addresses the new activity must be submitted to the executive director. Approval of the plan 
for the new regulated activity by the executive director is required prior to commencement of 
the new regulated activity. 

21. 	An Edwards Aquifer protection plan approval or extension will expire and no extension will 
-be granted ihnore than 50-percent of-the total-construction has not-been completed within - - --- 
ten years from the initial approval of a plan. A new Edwards Aquifer protection plan must 
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be submitted to the San Antonio Regional Office with the appropriate fees for review and 
a pproval by the executive director prior to commencing any additional regulated activities. 

22. At project locations where construction is initiated and abandoned, or not completed, the 
site shall be returned to a condition such that the aquifer is protected from potential 
contamination. 

If you have any questions or require additional information, please contact Charly Fritz of the 
Edwards Aquifer Protection Program of the San Antonio Regional Office at (210) 403'-4065. 

Sincerely, 

~~,[)W 
Mark R. Vickery, P.G., Executive Director 

Texas Commission on Environmental Quality 


MRVjCEFjeg 

Enclosure: Deed Recordation Affidavit, Form TCEQ-0625 

Change in Responsibility for Maintenance of Permanent BMPs, Form TCEQ
10263 

cc: 	 Mr. Armando Niebla, P.E., Bury+Partners 

Mr. James Klein, P.E., City Engineer, City of New Braunfels 

Mr. Thomas Hornseth, P.E., Cornal County Engineer 

Mr. Karl Dreher, General Manager, Edwards Aquifer Authority 

TCEQ Central Records, Building F, MC 212 




Bryan W. Shaw, Ph.D., Chairman 

Carlos Rubinstein, Commissioner •
Toby Baker, Commissioner 

Zak Covar, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Pl"Otecting Texas by Reducing and Preventing Pollution 

December 10, 2012 

Mr. Milo Burdette 
NB Retail, Ltd. 
801 Congress Ave., Suite 300 
Austin, Texas 78701 

Re: Edwards Aquifer, Comal County 

Name of Project: Westpointe Village Chick-fil-A; Located at the southwest corner of Hwy. 46 and Loop 
337; New Braunfels, Texas 

Type of Plan: Request for a Modification to an Approved Water Pollution Abatement Plan (WPAP); 30 
Texas Administrative Code (TAC) Chapter 213 Edwards Aquifer 

Edwards Aquifer Protection Program San Antonio File No. 2873.09; Investigation No. 1031232; 

Regulated Entity No. RN105739023 

Dear Mr. Burdette: 

The Texas Commission on Environmental Quality (TCEQ) has completed its review of the WPAP 
Modification Application for the above-referenced projooect submitted to the San Antonio Regional 
Office by Bury + Partners on behalf of NB Retail, Ltd. on September 4, 2012, 2012. Final review of the 
WPAP was completed after additional material was received on November 14,2012 and December 4, 
2012. As presented to the TCEQ, the TemporarY and Permanent Best Management Practices (BMPs) 
and construction plans were prepared by a Texas Licensed Professional Engineer to be in general 
compliance with the requirements of 30 TAC Chapter 213. These planning materials were sealed, 
signed and dated by a Texas Licensed Professional Engineer. Therefore, based on the engineer's 
concurrence of compliance, the planning materials for construction of the proposed project and 
pollution abatement measures are hereby approved subject to applicable state rules and the conditions 
in this letter. The applicant or a person affected may file with the chief clerk a motion for 
reconsideration of the executive director's final action on this Edwards Aquifer Protection Plan. A 
motion for reconsideration must be filed no later than 23 days after the date of this approval letter. 
This approval expires two (2) yearsfrom the date of this letter unless, prior to the expiration date, 
more than 10 percent of the construction has commenced on the project or an extension of time has 
been requested. 

Background 

The site is part of a larger 37-00 acre site with 25.96 acres of proposed impervious cover. The 
Westpointe Village Shopping Center WPAP (EAPP File No. 2873.02) was approved on August 25,2009 
and included a commercial shopping center with associated parking lots and driveways and one 
regional wet basin as the water quality treatment device. Also included in the August 25,2009 WPAP 

TCEQ Region 13 • 14250 Judson Rd .• San Antonio, Texas 78233'4480 • 210-490-3096 • Fax 210-545-4329 

Austin Headquarters: 512-239-1000 . tceq.texas.gov • How is our customer service? tceq.texas.gov/customersurvey 

http:tceq.texas.gov
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of seven pad 
modification 

the approved WPAPs, 
Center is provided 

Table 1: Westpointe 

WE~st(>p(llnlte Village Shopping Center: 
(Approved 8/25/2009) 

Area (Approved 

(Approved 5/14/2010) 

(Approved 8/30/2010) 

a drainage area 
1.34 acres of 

acres of existing impervious cover 

0.80 

0.85 

approval 
commence. A 

amounts for 

3,286 

24.62 acres of rnn,,,,,...,,rH 

cover. * The TSS removal 

Project ue~sc]n 

increase in 
now 22.31 acres 
Gruene Road 

stormwater runoff originating 

Pollution Abatement 

or of the site and 
after construction, one wet designed using the TCEQ 

technical guidance Complying with the Edwards Aquifer Rules: Technical Guidance on Best 
Management Practices (2005), has been constructed to treat stormwater runoff. The Chick-fil-A site 
contributes 763 pounds of total solids (TSS) from impervious cover. The total 
required treatment for acre is 19,675 pounds of from the 22.31 acres 
impervious cover with 0.38 acres of existing impervious cover. acres of uncaptured 
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impervious cover at the measures meet the required 80 percent removal 
increased load 

No changes have been 	 layout, specifications or the design of the wet basin. 
basin has been a pool volume of 126,728 cube feet at the 852 
contour and a water quality volume of cubic feet at the foot elevation contour. The wet 
basin drainage area is 34.72 acres with cover. The wet basin two 
and two separate forebays that lead to a 

According to the geologic assessment 
manmade features exist at larger 
by hand and determined to have a low 
Regional Office did not conduct a assessment. 

three non-sensitive geologic 
...~'n~."'L,", features were further 

.,.,. ..,..."""".,. geologist. The San Antonio 

1. 	 This modification is subject to all Special Conditions listed in the WPAP approval 
dated August 25, 2009. 

2. modification approval is only for regulated .,.,. ..r,..-."''''''r1 within the 1.28 acre site limits 
in the WPAP application. Regulated the project limits that have not 

previously approved by TCEQ will modification to the original "¥PAP. 

and/or media removed 

properly disposed of according to 


future modifications to this WPAP, the summary must updated and 
in the application. It is the responsibility of the this information and 

it current. 

Standard '\.J'U'" .......... 


1. 7 Subchapter C of the 	 of in 
213 may result in administrative 1J'-4....H.H...... 

2. approved Edwards Aquifer protection plan must all provisions of 30 
and all best management and measures the approved plan. 

permits, registrations other TCEQ 
Rights, mC) can specifics of the 

plan. 

of the Commission, the applicant 	 ...r".......... ,I" with state
3· 
regulations providing for the protection of water 
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to Commencement o/Construction: 

Within 60 days an Edwards Aquifer 1.>'1"'1'.1"01',1-1 


must submit to recordation 

records, with and page number(s) county deed ""I',....,.r,<o 


property is located. A description of the ,.,..,..,.a...t·uboundaries shall 

recordation in county records. A form (Deed 

06 that you use to deed record the WPAP is enclosed. 


contractors at the referenced project location shall be 
copy of copy of the WPAP and 
approval shall until all are completed. 

6. 	 Modification to activities described 1.111',ULJlVU following the of 
approval may require submittal of a the payment 
appropriate fees information uc;,,,c;,,,,,,,",_y to 
construction of modifications. 

7. 	 The applicant must provide written notification of intent to commence construction, 
or rehabilitation the referenced project. Notification must be to the San Antonio 
Regional no than 48 hours to commencement of regulated activity. 
notification must date on regulated activity commence; the name 
approved plan ID regulated activity, the name of the 
contractor name and telephone of contact The executive will 
use the notification to determine if the plan is '-"';'UJ''

8. 	 Temporary and sedimentation berms, 
construction or other controls must be installed 
to construction maintained during construction. Temporary controls may be 
when ve~~etcmo is established and construction area is stabilized. If a water quality 

used as a sedimentation basin during construction. The TCEQ may 
from the to the adequacy E&S control measures. 

be if solids are being from 

9. 	 All borings depths greater or with 
the bottom hole to within three 
backfilled from the All borings 

boring. All borings must backfilled or 
drilling operation. may be filled 

During 

provisions 

the provisions 


transferred to another person or 


11. 	 does not authorize 
contractor to 



construction, an 
installation. 
containment. Refer to No.6, above. 

Mr. Milo 
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Pages 

must submitted and approved prior to 
information related to tank location and spill 

12. 	
near must be suspended immediately. The applicant or 

must immediately notify Regional Office of 

the methods proposed to 
must 

If any sensitive feature sink holes, etc.) is discovered during construction, 
all regulated 

discovery of the feature. 
activities near the executive director has reviewed and 

the aquifer from potentially adverse impacts to 
water quality. The dated by a Licensed Professional 
Engineer. 

13. No wells exist on site. All water 
be in compliance with the 

dewatering, and monitoring must 
Department of and Regulation under 

Title 16 TAC Chapter 76 other locally 
applicable rules, as appropriate. 

14. 	If sediment escapes the construction site, the 
minimize offsite impacts to water 
streams or sensitive features by 
sedimentation ponds not later than 

discharge pollutants. 

Intentional discharges of sediment dewatering becomes 
necessary, the discharge will be filtered best management practices. 
These may include vegetated filter silt fence rings, etc. 

16. records shall be 
when major occur, 

or permanently cease on a portion of 

upon 
activities 

stabilization 
measures are initiated. 

measures shall be initiated as soon as practicable in portions of 
activities have temporarily or permanently ceased, and 

21 days. When the initiation of stabilization measures by 
conditions, stabilization measures shall be initiated as soon as 

Completion ofConstruction: 

Licensed Professional Engineer must certify in writing 
measures were constructed as designed. The certification 

Regional Office within 30 days of site completion. 

writing or is transferred. A copy of the transfer of 

applicant shall be responsible for maintaining the permanent 
as maintenance obligation is either assumed in 
or control of the property (such as without limitation, an 

rnr",'r1'"1, owner or lessee, a district, or municipality) or the ownership 

next 

construction debris, and construction ....u,:.u>c, .... 4;L'''' 

at a frequency sufficient to 
street being washed into surface 

sediment traps or 
by 50 percent. Litter, 

becoming stormwater 

the 
entity shall then be responsible for maintenance 
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responsibility must be filed with the executive director through San Antonio Regional Office 
within 30 days of the transfer. A copy of the transfer form (TCEQ-10263) is enclosed. 

18. Upon legal transfer of this property, the new owner(s) is required to comply with all terms of 
the approved Edwards Aquifer protection plan. If the new owner intends to commence any 
new regulated activity on the site, a new Edwards Aquifer protection plan that specifically 
addresses the new activity must be submitted to the executive director. Approval of the plan 
for the new regulated activity by the executive director is required prior to commencement of 
the new regulated activity. 

19. An Edwards Aquifer protection plan approval or extension will expire and no extension will 
be granted if more than 50 percent of the total construction has not been completed within 
ten years from the initial approval of a plan. A new Edwards Aquifer protection plan must 
be submitted to the San Antonio Regional Office with the appropriate fees for review and 
approval by the executive director prior to commencing any additional regulated activities. 

20. At project locations where construction is initiated and abandoned, or not completed, the 
site shall be returned to a condition such that the aquifer is protected from potential 
contamination. 

This action is taken under authority delegated by the Executive Director of the Texas 
Commission on Environmental Quality. Ifyou have any questions or require additional 
information, please contact Todd Jones of the Edwards Aquifer Protection Program of the San 
Antonio Regional Office at 210-490-3096. 

Sincerely, 

~~er~Manager
San Antonio Region Office 

Texas Commission on Environmental Quality 


LMBjTJjeg 

Enclosure: Deed Recordation Affidavit, Form TCEQ-0625 

Change in Responsibility for Maintenance of Permanent BMPs, Form TCEQ
10263 

Fil~d and Recorded 
Official Public Records 

cc: Mr. Chris Crim, P.E., Bury +Partners Streater, County ClerkJOY 

Mr. James Klein, P.E. City Engineer, City of New Braunfels Comal County, Texas 
. 01/18/2013 07:38:59 AMMr. Thomas Hornse th,P.E., Comal County Engmeer TAMMY 7 Pagels) 

Mr. Roland Ruiz, General Manager, Edwards Aquifer Authority 2013061.')02930 

TCEQ Central Records, Building F, MC 212 .&.\g---=-> 0, 9tJ 
,u ~ df~ 
\~_ ._'11) 
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Deed Recordation Affidavit 
Edwards Aquifer Protection Plan 

THE OF TEXAS § 

County of _='-'-='--_ § 

BEFORE undersigned authority. on this personally 
who, being duly sworn by me deposes 

(1 ) That my name is and that I represent the owner of the real property
desc ribed below. -,-,-,--,-,,-==-:c==,-,-,c:...:=:

(2) 	 said real property is subject to an EDWARDS PROTECTION PLAN which 
was required under the Texas Administrative Code (TAG) 213. 

(3) 	 That the EDWARDS PROTECTION PLAN for said property was approved 
by the Commission on Environmental Quality (TCEQ) on December 10, 2012. 

A copy of of approval from the TCEQ is attached to this affidavit as Exhibit A and 
is incorporated herein by reference. 

(4) 	 The real property is located in _----'==:......-___ County. Texas. and legal 
description of the property is follows: 

8, Block 1, Westpointe Subdivision Unit 2. a subdivision in New Comal 
County. Texas according to the map or plat thereof under Document No. 

006009911 of the Deed and Plat of Comal County. Texas . 

OF TEXAS § 

• 

partnership 
President. B&O Management 

Development L.L.C., 

SWORN AND SUBSCRIBED TO before me, on th' 

County of BEXAR § 

authority. on this day personally appeared H. Wade McGinnis 
known to me to person name is subscribed to the foregoing instrument. and acknowledged 
to me that (s)he executed same for the purpose and consideration therein 

GIVEN under my hand and 	 ayof 

MY COMMISSION 

TCEQ·0625 (Rev. 10/01/04) 
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ATTACHMENT B 

NARRATIVE OF PROPOSED MODIFICATION 



• • WPAP MODIFICATION 

NARRATIVE OF PROPOSED MODIFICATION 

There are no proposed modifications to the existing permanent Best Management Practices 
structure, the wet basin, provided with the WestPointe Village Development. 

This project consists of the redevelopment of Lot lA of WestPointe Village. Lot lA consists of a 
±2S.72 acre parcel out of the ±37.00 acre tract of WestPointe Village Development. The project 
is located within the city limits of the City of New Braunfels in Comal County, Texas. The 
entire site is within the Edwards Aquifer Recharge Zone (EARZ), and is within the sub
watershed of Comal Creek, a tributary of the Guadalupe River. 

In summary, a total 22,961 lbs/year of TSS from ±2S.96 Acres of impervious cover the TCEQ 
approved water quality basin for the subdivision. Redevelopment of Lot lA will result in an 
increase of ±O.32 acre of impervious cover and an additional loading of 287 lbs/year of TSS to 
the subdivision for the HEB parking expansion. 

The existing wet basin has sufficient capacity to provide treatment of runoff for the proposed 
HEB parking lot expansion in accordance with the approved Water Pollution Abatement Plan; 
EAPP#2873·09 · 

BURY 
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ATTACHMENT C 

CURRENT SITE PLAN OF THE APPROVED PROJECT 











, • 


APPLICATION FORM 




• 

on the Edwards Aquifer 

to 30 TAC §213.5(b), and 

REGU LATE D ENTITY NAME: ____-'--'-='-=.:...:.=-=--:.:=~_'_="'_'_,::,::.:...:.:.==_'=_'_'=..:..:=:.:..:::..:....:...t..__ 

REGULATED ENTITY INFORMATION 

1 The type of is: 
Residential: # of Lots: 
Residential: # of Living Unit Equivalents: 

~ Commercial 
Industrial 
Other: ___________ 

2. Total site acreage property): 

3. Projected population: 

4. The amount and type impervious cover expected after construction are shown 

0 0 

13,939 0.32 

0 0 

13,939 -;  == 0.32 

x 100 == 1.33 

Structures/Rooftops 

Parking 

Other paved surfaces 

Total Impervious Cover 

5. 	 x ATTACHMENT A - Factors Affecting Water Quality. A description of any factors 
that could affect surface water and quality is provided at the end of this 
form. 

6. 	 Only inert materials as defined by 30 TAC will be used as fill material. 

questions 7-12 if this application is exclusively for a road project. 

7. 

TCEQ·0584 (Rev. 10-01-10) 	 Page 1 of 4 
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Executive Director. Modifications to existing road'Nays such as '...,idoning roads/adding 

STORMWATER TO BE GENERATED BYTHE PROPOSED PROJECT 

13. ATTACHMENT B - Volume and of A description of the 
volume and character (quality) of the stormwater which is to occur 

the project is provided at the end this The estimates of 
stormwater runoff quality and quantity should be based on area and of impervious 
cover. I the runoff coefficient of the for both and post-
construction conditions. 

WASTEWATER TO BE GENERATED BY THE PROPOSED PROJECT 

14. The character and volume of wastewater is shown below: ° 

Wastewater will be disposed of by: 

% Domestic gallons/day 
Industrial 0 gallons/day 

% Commingled 0 gallons/day 

TOTAL_--,O,,--_ gallons/day 

15. 
Facility (OSSF/Septic Tank): 

ATTACHMENT C - Suitability Letter from Authorized Agent. An on-site 
sewage facility will be used to treat and of the wastewater. The 

nn,"r.nl'"'''>I'I'> licensing authority's written approval is provided 
at the end of this form. It states that the is suitable for the use of an on-
site sewage facility or identifies areas that are not suitable. 
Each lot in this project/development is at least one (1) acre (43,560 square feet) 
in size. The system will be a licensed professional engineer or 
registered sanitarian and installer in compliance with 30 
TAC Chapter 285. 

:-ieWR,Oe Collection System (Sewer 

Private service laterals from wastewater 
 facilities will be 
connected to an existing SCS. 
Private service laterals from the wastewater facilities will be 
connected to a proposed SCS. 

The SCS was previously submitted on __________. 

TCEQ·0584 (Rev, 10·01·10) Page 2 of4 



The SCS was submitted with this application. 
The SCS will be submitted at a later date. The owner is aware that the 
SCS may not be installed prior to Executive Director approval. 

The sewage collection system will convey the wastewater to the _______ 
(name) Treatment Plant. The treatment facility is: 


existing. 

proposed. 


16. N/A All private service laterals will be inspected as required in 30 T AC §213.5. 


SITE PLAN REQUIREMENTS 


Items 17 through 27 must be included on the Site Plan. 


17. 	 The Site Plan must have a minimum scale of 1" == 400'. 
Site Plan Scale: 1" == 100 

18. 	 1OO-year floodplain boundaries 
Some part(s) of the project site is located within the 100-year floodplain. The 
floodplain is shown and labeled. 

X No part of the project site is located within the 1 OO-year floodplain. 

The 100-year floodplain boundaries are based on the following specific (including date of 
material) sources( s): 

19. 	 X The layout of the development is shown with existing and finished contours at 
appropriate, but not greater than ten-foot contour intervals. Show lots, recreation 
centers, buildings, roads, etc. 
The layout of the development is shown with existing contours. Finished topographic 
contours will not differ from the existing topographic configuration and are not shm"ln. 

20. 	 All known wells (oil, water, unplugged, capped and/or abandoned, test holes, etc.): 
NA There are __(#) wells present on the project site and the locations are shown and 

labeled. (Check all of the following that apply) 
The wells are not in use and have been properly abandoned. 
The wells are not in use and will be properly abandoned. 
The wells are in use and comply with 16 TAC §76. 
There are no wells or test holes of any kind known to exist on the project site. 

21. 	 Geologic or manmade features which are on the site: 
All sensitive geologic or manmade features identified in the Geologic Assessment are 
shown and labeled. 
No sensitive geologic or manmade features were identified in the Geologic 
Assessment. 

NA 	 ATTACHMENT D - Exception to the Required Geologic Assessment. An 
exception to the Geologic Assessment requirement is requested and explained at the 
end of this form. 

22. 	 X The drainage patterns and approximate slopes anticipated after major grading 
activities. 

23. 	 Areas of soil disturbance and areas which will not be disturbed. 
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24. 	 X Locations of major structural and nonstructural controls. These are the temporary and 
permanent best management practices. 

25. 1 	 Locations where soil stabilization practices are expected to occur. 

26. NA 	 Surface waters (including wetlands). 

27. 	 Locations where stormwater discharges to surface water or sensitive features. 
X There will be no discharges to surface water or sensitive features. 

ADMINISTRATIVE INFORMATION 

28. 	 X Submit one (1) original and one (1) copy of the application, plus additional copies as 
needed for each affected incorporated city, groundwater conservation district, and 
county in which the project will be located. The TCEQ will distribute the additional 
copies to these jurisdictions. The copies must be submitted to the appropriate regional 
office. 

29. 	 X Any modification of this WPAP will require Executive Director approval, prior to 
construction, and may require submission of a revised application, with appropriate 
fees. 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
concerning the proposed regulated activities and methods to protect the Edwards Aquifer. This 
WATER POLLUTION ABATEMENT PLAN APPLICATION FORM is hereby submitted for TCEQ 
review and Executive Director approval. The form was prepared by: 

Armando J. Niebla P.E. 

Print N e of Customer/Agent 


Signature of Customer/Agent 
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• 
ATTACHMENT A 

FACTORS AFFECTING WATER QUALITY 



WATER POLL.ION ABATEMENT PLAN 


FACTORS AFFECTING WATER QUALITY 

The materials listed below are anticipated to be present on-site during construction and as 
such may present a potential pollutant source: (This is not an all-inclusive list). 

1. 	 Concrete/Masonry 
2. 	 Metal studs, Metal reinforcing bars, etc. 
3. 	 Tar 
4. 	 Fertilizers 
s. 	 Petroleum based products 
6. 	 Cleaning solvents/Detergents 
7. 	 Wood 

Material management practices will be utilized to reduce the risk of spills, or other accidental 
exposure of the materials listed above to storm water runoff, including the following: 

1. 	 An effort shall be made to store only enough products required to complete the work as 
so defined in the approved construction documents. 

2. 	 All materials stored on-site shall be stored in a neat, orderly manner in their 
appropriate containers and, if possible, under a roof or other enclosure. 

3. 	 Products should be kept in their original containers with the original manufacturer's 
label. 

4. 	 Manufactures' recommendations for proper use and disposal shall be followed. 
s. 	 Substances shall not be mixed with one another unless recommended by the 

man ufacturer. 
6. 	 Whenever pOSSible, all of a product shall be used before disposing of its respective 

container. 
7. 	 The site superintendent should inspect daily to ensure proper use and disposal of on

site materials. 

Post-Construction 

The materials listed below are anticipated to be present on-site after construction and as such 
may present a potential pollutant source: (This is not an all-inclusive list). 

1. Vehicle Fluid and Petroleum based products (Motor Oil, Brake Fluid, Etc.) 
2 . Trash and Debris (Litter) 
3. Discarded Food and Tobacco Products 

These and other sources of pollutants which may affect storm water quality will be screened 
and filtered by proposed water quality ponds that will treat the storm water prior to releasing 
into the creek. All ponds will undergo periodic maintenance and cleaning to keep the 
integrity and effectiveness of treatment efficiency. 
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ATTACHMENT B 

VOLUME AND CHARACTER OF STORM WATER 



~ 

-~ 

._....  ~ 

37·00 0.72 178.12 

WATER POLL.ION ABATEMENT PLAN 


VOLUME AND CHARACTER OF STORM WATER 

The proposed impacted area will convey storm water runoff through surface flow into an 
existing privately maintained storm drainage system within the Westpointe Village 
Development. The runoff discharges into the existing "wet" pond water quality basin. The 
existing storm drainage system for this subdivision discharges runoff from the development to 
match the existing drainage divides for this area of the City of New Braunfels. Treated runoff is 
discharged into the Comal River via Panther Canyon/Comal Creek, and ultimately into the 
Guadalupe River. The entire ±0.80-acres of disturbed land will be within the Panther Canyon 
Watershed. 

All areas are considered with a pervious C-value of 0.35 and an impervious C-value of 0.97 for a 
25-year event. The discharge volume is based upon a 20 minute time of concentration. 

The limits of construction associated with this project will affect a ±0.80-acre area that will be 
treated within the existing wet basin. Below is a summary of the volume and characteristic for 
storm water runoff for the overall develop and associated with the proposed expansion. 

PRE-DEVELOPMENT CONDITIONS: 
~•. ' 

DEVELOPED CONDITIONS: 
_ 5.1e .-,., . ,'_ .A .--. ~ 

37,00 0 ·73 180.12** 

•A net increase of 0 .36 Acres of impervious cover will be added 
to the development wth the proposed parking expansion. 

-. A net increase of 1-48 cfs of runoff is encountered by the 
proposed expansion . 
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TEMPORARY STORM WATER SECTION 




on the r-'"'AI'-""'" 
and Relating to 30 TAC §213.5(b)(4)(A), (8). (0)(1) 1. 1999 

REGULATED ENTITY NAME: __~~~~':"':'==...l..!...!=~c:...:.=.:..::l....:===.!.L-____ 

POTENTIAL SOURCES OF CONTAMINATION 
Fuel storage and use, chemical and use, use construction 

tracking onto public roads, and existing solid waste. 

1. 	 Fuels construction equipment and which will be used during 
construction: 

Aboveground storage tanks with a cumulative that gallons 
will be stored on the site for less than one (1) year. 
Aboveground storage tanks with a cumulative 
and 499 gallons will be stored on the for 
Aboveground storage tanks with a cumulative 
will be stored on the site. An Aboveground Storage 
must be submitted to the appropriate 
tanks onto the project. 
Fuels and hazardous substances will not 

2. 	 ATTACHMENT A - Spill Response Actions. measures to be 
taken to contain any spill of hydrocarbons or is provided the 
end of this form. 

3. 	 N/A Temporary aboveground storage 
storage capacity must be located a minimum 
domestic, industrial. irrigation, or public water 

4. 	 X ATTACHMENT B - Potential Sources of Contamination. in an attachment 
at the end of this form any or which may a potential 
source of contamination. 
There are no other potential sources of contamination. 

OF CONSTRUCTION 

5. ATTACHMENT C - Sequence of Major Activities. A of the sequence of 
major activities which will disturb soils for major portions the (grubbing, 

grading. utilities, infrastructure installation) is at the of 
form. For each activity described, an of total area the site to be 

disturbed by each activity is given. 

Name the receiving water(s) at or near the site which will 
receive discharges from disturbed areas of the project: _-=.::..:..:..;=-=-=.:....:~ 
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TEMPORARY BEST MANAGEMENT PRACTICES (TBIVIPs) 
Erosion control examples: tree protection, interceptor swales, level spreaders, outlet stabilization, 
blankets or matting, mulch, and sod . Sediment control examples: stabilized construction exit, silt 
fence, filter dikes, rock berms, buffer strips, sediment traps, and sediment basins. Please refer to the 
Technical Guidance Manual for guidelines and specifications. All structural BMPs must be shown 
on the site plan. 

7. 	 x ATTACHMENT D - Temporary Best Management Practices and Measures. A 
description of the TBMPs and measures that will be used during and after construction 
are provided at the end of this form. For each activity listed in the sequence of 
construction, include appropriate control measures and the general timing (or 
sequence) during the construction process that the measures will be implemented. 

X 	 TBMPs and measures will prevent pollution of surface water, groundwater, and 
stormwater. The construction-phase BMPs for erosion and sediment controls have 
been designed to retain sediment on site to the extent practicable. The following 
information has been provided in the attachment at the end of this form 

a. 	 A description of how BMPs and measures will prevent pollution of surface water, 
groundwater or stormwater that originates upgradient from the site and flows across 
the site. 

b. 	 A description of how BMPs and measures will prevent pollution of surface water or 
groundwater that originates on-site or flows off site, including pollution caused by 
contaminated stormwater runoff from the site. 

c. 	 A description of how BMPs and measures will prevent pollutants from entering surface 
streams, sensitive features, or the aquifer. 

d. 	 A description of how, to the maximum extent practicable, BMPs and measures will 
maintain flow to naturally-occurring sensitive features identified in either the geologic 
assessment, TCEQ inspections, or during excavation, blasting, or construction. 

8. 	 The temporary sealing of a naturally-occurring sensitive feature which accepts recharge to the 
Edwards Aquifer as a temporary pollution abatement measure during active construction 
should be avoided. 

N/A 	 ATTACHMENT E - Request to Temporarily Seal a Feature. A request to 
temporarily seal a feature is provided at the end of this form. The request includes 
justification as to why no reasonable and practicable alternative exists for each feature. 

X There will be no temporary sealing of naturally-occurring sensitive features on the site. 

9. 	 X ATTACHMENT F - Structural Practices. Describe the structural practices that will be 
used to divert flows away from exposed soils, to store flows, or to otherwise limit runoff 
discharge of pollutants from exposed areas of the site. Placement of structural 
practices in floodplains has been avoided . 

10. 	 X ATTACHMENT G - Drainage Area Map. A drainage area map is provided at the end 
of this form to support the following requirements. 
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X For areas that will have more than 10 acres within a common drainage area 
disturbed at one time, a sediment basin will be provided. 
For areas that will have more than 10 acres within a common drainage area 
disturbed at one time, a smaller sediment basin and/or sediment trap(s) will be 
used. 
For areas that will have more than 10 acres within a common drainage area 
disturbed at one time, a sediment basin or other equivalent controls are not 
attainable, but other TBMPs and measures will be used in combination to 
protect down slope and side slope boundaries of the construction area. 
There are no areas greater than 10 acres within a common drainage area that 
will be disturbed at one time. A smaller sediment basin and/or sediment trap(s) 
will be used in combination with other erosion and sediment controls within 
each disturbed drainage area. 

11. 	 N/A ATTACHMENT H - Temporary Sediment Pond(s) Plans and Calculations. 
Temporary sediment pond or basin construction plans and design calculations for a 
proposed temporary BMP or measure has been prepared by or under the direct 
supervision of a Texas Licensed Professional Engineer. All construction plans and 
design information must be signed, sealed, and dated by the Texas Licensed 
Professional Engineer. Construction plans for the proposed temporary BMPs and 
measures are provided as at the end of this form. 

12. 	 X ATTACHMENT I - Inspection and Maintenance for BMPs. A plan for the inspection 
of temporary BMPs and measures and for their timely maintenance, repairs, and, if 
necessary, retrofit is provided at the end of this form. A description of documentation 
procedures and recordkeeping practices is included in the plan. 

13. 	 X All control measures must be properly selected, installed, and maintained in 
accordance with the manufacturer's specifications and good engineering practices. If 
periodic inspections by the applicant or the executive director, or other information 
indicate a control has been used inappropriately, or incorrectly, the applicant must 
replace or modify the control for site situations. 

14. 	 X If sediment escapes the construction site, off-site accumulations of sediment must be 
removed at a frequency sufficient to minimize offsite impacts to water quality (e.g., 
fugitive sediment in street being washed into surface streams or sensitive features by 
the next rain). 

15. 	 X Sediment must be removed from sediment traps or sedimentation ponds not later than 
when design capacity has been reduced by 50%. A permanent stake will be provided 
that can indicate when the sediment occupies 50% of the basin volume. 

16. 	 X Litter, construction debris, and construction chemicals exposed to stormwater shall be 
prevented from becoming a pollutant source for stormwater discharges (e.g., screening 
outfalls, picked up daily). 

SOIL STABILIZATION PRACTICES 

Examples: establishment of temporary vegetation. establishment of permanent vegetation, mulching, 

geotextiles, sod stabilization, vegetative buffer strips, protection of trees, or preservation of mature 

vegetation. 
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17. 	 x ATTACHMENT J - Schedule of Interim and Permanent Soil Stabilization 
Practices. A schedule of the interim and permanent soil stabilization practices for the 
site is attached at the end of this form. 

18. 	 x Records must be kept at the site of the dates when major grading activities occur, the 
dates when construction activities temporarily or permanently cease on a portion of the 
site, and the dates when stabilization measures are initiated. 

19. 	 x Stabilization practices must be initiated as soon as practicable where construction 
activities have temporarily or permanently ceased. 

ADMINISTRATIVE INFORMATION 

20. 	 x All structural controls will be inspected and maintained according to the submitted and 
approved operation and maintenance plan for the project. 

21. 	 x If any geologic or manmade features, such as caves, faults, sinkholes, etc., are 
discovered, all regulated activities near the feature will be immediately suspended. 
The appropriate TCEQ Regional Office shall be immediately notified. Regulated 
activities must cease and not continue until the TCEQ has reviewed and approved the 
methods proposed to protect the aquifer from any adverse impacts. 

22. 	 x Silt fences, diversion berms, and other temporary erosion and sediment controls will be 
constructed and maintained as appropriate to prevent pollutants from entering 
sensitive features discovered during construction. 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
concerning the proposed regulated activities and methods to protect the Edwards Aquifer. This 
TEMPORARY STORMWATER SECTION is hereby submitted for TCEQ review and executive 
director approval. The application was prepared by: 

Armando J. Niebla, P.E. 

Print Na~tomer/Agent 


Signature of Customer/Agent 
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ATTACHMENT A 

SPILL RESPONSE ACTIONS 



-WPAP MODIFICATION 


SPILL RESPONSE ACTIONS 

Potential Source: 

Spills of Hydrocarbons or other hazardous substances. 

Preventative Measures: 

The following practices will be used to reduce the risks associated with hazardous materials, if 
hazardous materials are needed for the work: 

EDUCA nON/GENERAL MEASURES 

J. 	 Products will be kept in original containers unless they are not resealable. 

2. 	 Original labels and material safety data will be retained. 

3. 	 Modify the Storm Water Pollution Prevention Plan to include the information dealing 
with, and the steps needed to correct, the encountered hazardous waste spill. 

4. 	 Be aware that different materials pollute in different amounts. Make sure that each 
employee knows what a "significant spill" is for each material they use, and what is the 
appropriate response for "significant" and "insignificant" spills. Employees should also 
be aware of when spill must be reported to the TCEQ Information available in 30 TAC 
327-4 and 40 CrR 302-4. 

s. 	 Educate employees and subcontractors on potential dangers to humans and the 
environment from spills and leaks . 

6. 	 Hold regular meetings to discuss and reinforce appropriate disposal procedures 
(incorporate into regular safety meetings) . 

7. 	 Establish a continuing education program to indoctrinate new employees. 

8. 	 Have contractor's superintendent or representative oversee and enforce proper spill 
prevention and control measures. 

9. 	 To the extent that the work can be accomplished safely, spills of oil, petroleum 
products, and substances listed under 40 CrR parts 110,117, and 302, as well as sanitary 
and septic wastes should be contained and cleaned up immediately. 

10. 	 Store hazardous materials and wastes in covered containers and protect from 
vandalism. 

11. 	 Place a stockpile of spill cleanup materials where it will be readily accessible. 

12. 	 Train employees in spill prevention and cleanup. 

13. 	 Designate responsible individuals to oversee and enforce control measures. 
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14. Spills should be covered and protected from storm water run-on during rainfall to the 
extent that it doesn't compromise clean up activities . 

IS. 	 Do not bury or wash spills with water. 

16. Store and dispose of used clean up materials, contaminated materials, and recovered 
spill material that is no longer suitable for the intended purpose in conformance with 
the provisions in applicable BMPs. 

17. 	 Do not allow water used for cleaning and decontamination to enter storm drains or 
watercourses. Collect and dispose of contaminated water in accordance with applicable 
regulations. 

18. Contain water overflow or minor water spillage and do not allow it to discharge into 
drainage facilities or watercourses. 

19. 	 Place Material Safety Data Sheets (MSDS), as well as proper storage, cleanup, and spill 
reporting instructions for hazardous materials stored or used on the project site in an 
open, conspicuous, and accessible location. 

20. 	 Keep waste storage areas clean, well organized, and equipped with ample cleanup 
supplies as appropriate for the materials being stored. Perimeter controls, containment 
structures, covers, and liners should be repaired or replaced as needed to maintain 
proper function. 

If surplus product must be disposed of, manufacturers' or local and state recommended 
methods for proper disposal will be followed. 

Spill Measures: 

In the event that hazardous wastes are encountered, they will be disposed of in the manner 
specified by local or state regulations . 

Cleanup 

1. 	 Clean up leaks and spills immediately. 

2. 	 Use a rag for small spills on paved surfaces, a damp mop for general cleanup, and 
absorbent material for larger spills. If the spilled material is hazardous, then the used 
cleanup materials are also hazardous and must be disposed of as hazardous waste. 

3. 	 Never hose down or bury dry material spills . Clean up as much of the material as 
possible and dispose of properly. See the waste management BMPs in this section for 
specific information. 

Minor Spills 

1. 	 Minor spills typically involve small quantities of oil, gasoline, paint, etc . which can be 
controlled by the first responder at the discovery of the spill. 

2. 	 Use absorbent materials on small spills rather than hosing down or burying the spill. 
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3. 	 Absorbent materials should be promptly removed and disposed of properly. 

4. 	 Follow the practice below for a minor spill: 

s. 	 Contain the spread of the spill. 

6. 	 Recover spilled materials. 

7. 	 Clean the contaminated area and properly dispose of contaminated materials. 

Semi-Significant Spills 

Semi-significant spills still can be controlled by the first responder along with the aid of other 
personnel such as laborers and the foreman, etc. This response may require the cessation of all 
other activities. 

Spills should be cleaned up immediately 

1. 	 Contain spread of the spill. 

2 . 	 Notify the project foreman immediately. 
3. 	 If the spill occurs on paved or impermeable surfaces, clean up using "dry" methods 

(absorbent materials, cat litter and/or rags). Contain the spill by encircling with 
absorbent materials and do not let the spill spread widely. 

4. 	 If the spill occurs in dirt areas, immediately contain the spill by constructing an earthen 
dike. Dig up and properly dispose of contaminated soil. 

s. 	 If the spill occurs during rain, cover spill with tarps or other material to prevent 
contaminating runoff. 

Significant/Hazardous Spills 

Spills of hazardous waste in amounts that equal or exceed Reportable Quantity (RQ), as defined 
by the EPA through issued regulations (40 CFR Part 1l0, 40 CFR Part 117, 40 CFR Part 119 or 40 
CFR Part 302), will be handled in the following steps: 

1. 	 Notify the National Response Center immediately at 1-800-424-8802. 

2. 	 Notify TCEQ immediately at 1-210-490-3096 between 8 AM and 5 PM. After hours, 
contact the Environmental Release Hotline at 1-800-832-8224. It is the contractor's 
responsibility to have all emergency phone numbers at the construction site. 

3. 	 Submit a written description of the release to the EPA Region II office providing the 
date and circumstances of the release and the steps to be taken to prevent another 
release: 
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Attn: Hazardous Waste Dept. 

1445 Ross Ave. STE 1200 

Dallas, TX 75202 

1-214-665-2224 (Region 6 Emergency Line) 


4. 	 The services of a spills contractor or a Haz-Mat team should be obtained immediately. 
Construction personnel should not attempt to clean up until the appropriate and 
qualified staffs have arrived at the job site. 

5. Other agencies which may need to be consulted include, but are not limited to, the City 
Police Department, County Sheriff Office, Fire Departments, etc. 

More information on spill rules and appropriate responses is available on the TCEQ website at: 
http://www.tnrcc.state.tx.us/enforcement/emergency_response.html 

Vehicle Measures: 

Vehicle and Equipment Maintenance 

1. 	 If maintenance must occur on-site, use a designated area and a secondary containment, 
located away from drainage courses, to prevent the run-on of stormwater and the 
runoff of spills. 

2 . 	 Regularly inspect on-site vehicles and equipment for leaks and repair immediately. 

3. 	 Check incoming vehicles and equipment (including delivery trucks, and employee and 
subcontractor vehicles) for leaking oil and fluids . Do not allow leaking vehicles or 
equipment onsite. 

4. 	 Always use secondary containment, such as a drain pan or drop cloth, to catch spills or 
leaks when removing or changing fluids. 

5. 	 Place drip pans or absorbent materials under paving equipment when not in use. 

6. 	 Use absorbent materials on small spills rather than hosing down or burying the spill. 
Remove the absorbent materials promptly and dispose of properly. 

7. 	 Promptly transfer used fluids to the proper waste or recycling drums. Don't leave full 
drip pans or other open containers lying around. 

8. 	 Oil filters disposed of in trashcans or dumpsters can leak oil and pollute storm water. 
Place the oil filter in a funnel over a waste oil-recycling drum to drain excess oil before 
disposal. Oil filters can also be recycled. Ask the oil supplier or recycler about recycling 
oil filters. 

9. 	 Store cracked batteries in a non-leaking secondary container. Do this with all cracked 
batteries even if you think all the acid has drained out. If you drop a battery, treat it as 
if it is cracked. Put it into the containment area until you are sure it is not leaking. 
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Vehicle and Equipment Fueling 

1. 	 If fueling must occur on-site, use designated areas, located away from drainage courses, 
to prevent the run-on of storm water and the runoff of spills. 

2. 	 Discourage "topping off" of fuel tanks. 

3. 	 Always use secondary containment, such as a drain pan, when fueling to catch spills/ 
leaks. 
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ewPAP MODIFICATION 

POTENTIAL SOURCES OF CONTAMINATION 


Potential Source: 

Preventative Measures: 

Potential Source: 

Preventative Measures: 

Potential Source: 

Preventative Measures: 

Potential Source: 

Preventative Measures: 

Potential Source: 

Preventative Measures: 

Oil, grease, fuel and hydraulic fluid contamination from 
construction equipment and vehicle dripping. 

Vehicle maintenance when possible will be performed within the 
construction staging area or at a local maintenance shop. 

Miscellaneous trash and litter from construction workers and 
material wrappings. 

Trash containers will be placed throughout the site to encourage 
proper trash disposal. 

Construction debris. 

Construction debris will be monitored daily by contractor. Debris 
will be collected and placed in disposal bins. Situations requiring 
immediate attention will be addressed on a case-by-case basis. 

Silt leaving the site. 

Contractor will monitor all vehicles leaving the site to prevent 
tracking silt and mud onto public streets. The contractor will 
ensure that trucks will be washed down to minimize the amount 
of silt leaving the site. 

Construction related portable toilets. 

Anyon-site portable toilets will be in good working order with no 
defects that cause leaks. All portable toilets will be maintained to 
ensure no overflowing of sewage. 
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SEQUENCE OF MAJOR ACTIVITIES 



SEQUENCE OF MAJOR ACTIVITIES 

The sequence of work described below will be accomplished through the timing of proposed 
work relating the maintenance of service (Le. proposed utility installation as compared to the 
removal/abandonment of existing utilities). The developer has provided a cleared pad site 
graded to an elevation approximately consistent with approved WPAP Plan. Below is a general 
sequence of events to be followed : 

1. Obtain all required permits. (September 2014) 
Area Affected: None; No Construction Permitted. 

2. Review and document through photographic record the condition and state of 
the Developments water quality basin prior to Construction. 
Area Affected: None 

3· Install all Erosion Control Measures. (September 2014) 

Area Affected: Entire Site; ±0.8 acres 

4· Begin site work construction including grading and installation of base material 
for parking area and drives . (September/October 2014) 

Area Affected: Entire Site; ±0.8 acres 

5· Maintain and replace erosion control measures as requires. 
Area Affected: Entire Site; ±0.8 acres (Ongoing) 

6. 

7· 

Install site utilities for lighting and irrigation system. Install concrete curbs, 
flatwork including sidewalks, and asphalt pavement. (October/November 2014) 

Area Affected: Entire Site; ±0.8 acres 

8. Install final landscaping, turf, signage, and parking and pavement striping. 
(November 2014) 

Area Affected: ±0.5 acres 

9· Inspect and maintain all erosion control measures until all disturbed offsite and 
on-site areas have been hydromulched or sodded in accordance with the 
landscape plan and a mowable stand of grass is achieved. 
Area Affected: Entire Site; ±0.8 acres 

Total Site Area/Total Disturbed Area 

The total area of the subdivision is 37.00 Acres with an active site for this project equal to ±0.80 
acres . Less than one acre of land within Lot lA will be disturbed through site excavation, 
grading, or other activities throughout the construction process for this project. Post
construction impervious coverage will total ±23.67 acres for the entire development. 
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ATTACHMENT D 

TEMPORARY BEST MANAGEMENT PRACTICES 
AND MEASURES 



TEMPORARY BMPs 

At the beginning of the project, Temporary Best Management Practices (BMPs) will be 
installed according to the attached Temporary BMP Details and placed as shown on the Site 
Plan. 

Upgradient Water 

The site is located near the western end of the subdivision with storm water runoff conveyed 
by surface and pipe flow to an existing water quality pond located at the southwest corner of 
the State Highway 46 and Loop 337 intersection. Upgradient water from undeveloped sites 
upstream of the proposed development will be captured into a storm sewer system and routed 
to the proposed water quality and detention ponds. 

On-site Water 

Silt fencing will be placed along the limits of construction associated with the parking 
expansion. Additional measures including inlet protection, outfall protection, and rock berms 
will be installed as necessary. These Temporary BMPs will be installed along the down
gradient boundary of the project limits to filter all runoff that originates on site and sequenced 
as indicated in the report. A temporary construction entrance will be installed to prevent 
tracking materials offsite. In addition, a concrete truck washout pit will be placed on-site and 
be accessible to all exiting traffic leaving the site. By this, the Temporary BMPs will prevent 
pollution of surface water that originates on-site. 

Streams/Sensitive Features 

The proposed site work does not have any surface stream or sensitive features. Additional, 
protection for the prevention of pollution is not anticipated for this project. 

Maintain Flow to Sensitive Features 

There are no sensitive features in the proposed impacted area; therefore, the maintenance of 
flow to sensitive features is not anticipated for this project. 

BURY 




• 
ATTACHMENT E 

REQUEST TO TEMPORARILY SEAL A FEATURE 
(Nat Applicable) 



ewPAP MODIFICATION 

REQUEST TO TEMPORARILY SEAL A FEATURE 

No features were identified which would require a temporary seal request. 

BURY 




ATTACHMENT F 

STRUCTURAL PRACTICES 



e WPAP MODIFICATION 


STRUCTURAL PRACTICES 

Silt fencing, triangular sediment filter dikes, inlet protection devices, and stabilized 
construction entrances will be incorporated as temporary erosion control devices and will be 
removed after permanent stabilization is established. 

Silt fencing shall be incorporated throughout the construction process. The placement of the 
silt fencing shall be perpendicular to runoff flow. Refer to project construction documents for 
quantity and actual locations of these erosion control devices. In areas where silt fencing is to 
be situated but is non -installable, triangular filter dikes shall be incorporated. 

Stabilized construction entrances will be emrloyed during the construction of this 
development to help minimize vehicle tracking 0 sediments. Paved streets adjacent to these 
site entrances shall be cleaned regularly to remove any excess mud, dirt or rock tracked from 
the site. Refer to the project construction documents for actual locations of these erosion 
control devices . Staging areas will be utilized in locations as decided by the project general 
contractor and validated by the civil engineer. If the contractor determines the need for 
additional stabilized construction entrances, construction staging areas or pits, their locations 
shall be agreed upon by the contractor and the engineer. 
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ATTACHMENT G 

DRAINAGE AREA MAP 
(Not Applicable) 



ATTACHMENT H 

TEMPORARY SEDIMENT POND(S) PLANS 
AND CALCULATIONS 

(Not Applicable) 



ATTACHMENT I 

INSPECTION AND MAINTENANCE FOR BMPs 



LPAP MODIFICATION 


INSPECTIONS 

Each contractor will designate a qualified person (or persons) to perform the following 
inspections: 

1. 	 Disturbed areas and areas used for storage of materials that are exposed to precipitation 
will be inspected for evidence of, or the potential for, pollutants entering the drainage 
system. 

2. 	 Erosion and sediment control measures identified in the plan will be observed to ensure 
that they are operating correctly. 

3. 	 Where discharge locations or points are accessible, they will be inspected to ascertain 
whether erosion control measures are effective in preventing significant impacts to 
receiving waters. 

4. 	 Locations where vehicles enter or exit the site will be inspected for evidence of offsite 
sediment tracking. 

5. 	 Permanent seeding and planting will be inspected for bare spots, washouts and 
unhealthy growth. 

The inspection shall be conducted by the responsible person at least once every seven (7) 
calendar days and within 24 hours after a storm providing 1/2 inches of rainfall or greater. If 
one or more of the following conditions apply, the frequency of inspections shall be conducted 
at least once every month: 

1. 	 The site has been either finally or temporarily stabilized. 

2 . 	 Where runoff is unlikely due to winter conditions (i.e. site is covered with snow, ice, or 
where frozen ground exists. 

3. 	 During seasonal arid periods in arid areas (areas with an average annual rainfall of 0 to 10 
inches) and semi-arid areas (areas with an average annual rainfall of 10 to 20 inches). 

The information required within an inspection and maintenance report are as follows: 

1. 	 Summary of the scope of the inspection. 

2. 	 Name(s) and qualifications of personnel making the inspection. 

3. 	 The date(s) of the inspection. 

4. 	 Major observations relating to the implementation of the storm water pollution 
prevention plan. 

5. 	 Changes required to correct damages or deficiencies in the control measures. 
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In addition to the required routine inspections, the following record of information will also be 
maintained: 

1. 	 The dates when major grading activities occur. 

2 . 	 The dates when construction activities temporarily or permanently cease on a portion of 
the site. 

3. 	 The dates when stabilization measures are initiated. 

Inspection and maintenance reports as well as all records required by this Storm Water 
Pollution Prevention Plan shall become part of the Storm Water Pollution Plan. Copies of 
example forms to be used for the inspection and maintenance reports as well as related records 
are included in the project's Texas Pollution Discharge Elimination System (TPDES) Report. 

MAINTENANCE 

Based on the results of the inspection, any changes required to correct damages or deficiencies in 
the control measures shall be made within seven (7) calendar days after the inspection. If existing 
stabilization/erosion controls need modification or additional stabilization/erosion controls are 
necessary, implementation shall be achieved prior to the next anticipated storm event. If, 
however, the execution of this requirement becomes impractical, then the implementation will 
occur as soon as possible, with the incident duly noted with an explanation of the impracticality, 
in the inspection report. 

Sediment accumulation at each control will be removed and properly disposed when the depth of 
accumulation equals or exceeds six (6) inches. If sediment accumulation is found to be 
contaminated, its disposal shall be off-site in a manner which conforms to the appropriate 
applicable regulations. 
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ATTACHMENT J 

SCHEDULE OF INTERIM AND 
PERMANENT SOIL STABILIZATION PRACTICES 



ewPAP MODIFICATION 

SCHEDULE OF INTERIM AND PERMANENT SOIL STABILIZATION 

During Construction: 

The methodology for handling pollution of on-site or up-gradient storm water during 
construction will include the following: 

1. 	 Silt fencing and rock berms will be used as a temporary erosion and sedimentation 
controls. 

2. 	 Stabilized construction entrances/exits will be put into place to reduce the dispersion 
of sediment from the site, and to aid in accessibility to the site. 

3. 	 A construction staging area will also be put into place for material stockpiles, 
machinery storage, and machinery maintenance. 

4. 	 Concrete truck washout pits will be put into place to prevent contamination of storm 
water runoff and to aid in the removal of sediments from the site. 

s. 	 As required by the TCEQ General Permit, disturbed areas on which construction activity 
has ceased (temporarily or permanently) and which will be exposed for more than 21 
days shall be stabilized within 14 days. Areas receiving less than 20 inches of annual 
rainfall should be stabilized as soon as practicable and only to pre-project conditions. 

6. 	 If construction stops for more than 14 days, hydro-seeding, sod or other TCEQ approved 
method will be applied to re-stabilize vegetation. 

After Construction : 

This site will provide the following permanent pollution abatement measures to prevent the 
pollution of storm water originating on-site or upgradient from the project site: 

1. 	 Storm water will be directed to grate inlets via curbing and grading and discharged into 
the sedimentation/filtration basins. The sedimentation/filtration basins have been 
designed to capture and filter the required runoff from the individual watersheds. The 
basin has been designed in accordance with the TCEQ Technical Guidance Manual. 
Each basin will be constructed as that particular phase is built . 

2 . 	 Native grasses will be used on-site to help reduce the use of fertilizers and this will in 
turn reduce the levels of phosphates present in the stormwater runoff. 

3. 	 Where possible drainage will be directed across vegetated areas to provide some 
pretreatment prior to discharge into the filter basin. 

Permanent Erosion Control: 

1. 	 All disturbed areas shall be restored as noted below: 

• 	 A minimum of 4" of topsoil shall be placed in all drainage channels (except rock) 
and between the curb and R.O.W. property lines. 
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2. 	 Broadcast Seeding: 

• 	 From September 15 to March I, seeding shall be with a combination of 2 pounds per 
1,000 SF of un hulled Bermuda and 7 pounds per 1000 SF of Winter Rye with a purity 
of 95% with 90% germination. 

• 	 From March 2 to September 14, seeding shall be with hulled Bermuda at a rate of 2 

pounds per 1000 SF with a purity of 95% with 85% germination. 

3. 	 Fertilizer shall be a pelleted or granular slow release with an analysis of 15-15-15 to be 
applied once at planting and once during the period of establishment at a rate of 1 

pound per 1,000 SF. 

4. 	 Hydraulic Seeding: 

• 	 From September 15 to March I, seeding shall be with a combination of 1 pound per 
1,000 SF of unhulled Bermuda and 7 pounds per 1,000 SF of Winter Rye with a purity 
of 95% with 90% germination. 

• 	 From March 2 to September 14, seeding shall be with hulled Bermuda at a rate of 7 
pounds per 1,000 SF with a purity of 95% with 85% germination. 

S. 	 Fertilizer shall be a water soluble fertilizer with an analysis of 15-15-15 at a rate of 1 to 1.5 
pounds per 1,000 SF (45-65 pounds per acre). 

6. 	 Mulch type used shall be hay, straw, or mulch applied at a rate of 45 pounds per 1,000 SF 
with a soil tackifier at a rate of 1.4 pounds per 1,000 SF. 

7. 	 The planted area shall be irrigated or sprinkled in a manner that will not erode the 
topsoil but will sufficiently soak the soil to a depth of 6". The irrigation shall occur at 
ten-day intervals during the first two months. Rainfall occurrences of W' or more shall 
postpone the watering schedule for one week. 

8. 	 Restoration shall be acceptable when the grass has grown at least lYJ" high with 95% 
coverage, provided no bare spots larger than 16 square feet exist. 

BURY 




PERMANENT STORM WATER SECTION 




Permanent Stormwater Section 
for Regulated Activities 


on the Edwards Aquifer Recharge Zone 

and Relating to 30 TAC §213.5(b)(4)(C), (O)(li), (E), and (5), Effective June 1,1999 


REGU LATED ENTITY NAME: ____~W~e~stO!...P~o~in~te~V..!!.il!!::laC:::lg~e...l..(!...!H=E~B:....!P__..!a~r.!.!.k!!.CinC:::lg-,=E::-'.x""p,-,=,a-,-,n~si~o-,-,-nL)__ 

Permanent best management practices (BMPs) and measures that will be used during and 
after construction is completed. 

1. x Permanent BMPs and measures must be implemented to control the discharge of 
pollution from regulated activities after the completion of construction . 

2. x These practices and measures have been designed, and will be constructed, operated, 
and maintained to insure that 80% of the incremental increase in the annual mass 
loading of total suspended solids (TSS) from the site caused by the regulated activity is 
removed. These quantities have been calculated in accordance with technical 
guidance prepared or accepted by the executive director. 

X The TCEQ Technical Guidance Manual (TGM) was used to design permanent 
BMPs and measures for this site. 
A technical guidance other than the TCEQ TGM was used to design permanent 
BMPs and measures for this site. The complete citation for the technical 
guidance that was used is provided below: 

3. 	 x Owners must insure that permanent BMPs and measures are constructed and function 
as designed. A Texas Licensed Professional Engineer must certify in writing that the 
permanent BI'v1Ps or measures were constructed as designed. The certification letter 
must be submitted to the appropriate regional office within 30 days of site completion. 

4. 	 x Where a site is used for low density single-family residential development and has 20 
% or less impervious cover, other permanent BMPs are not required. This exemption 
from permanent BMPs must be recorded in the county deed records, with a notice that 
if the percent impervious cover increases above 20% or land use changes, the 
exemption for the whole site as described in the property boundaries required by 30 
TAC §213.4(g) (relating to Application Processing and Approval), may no longer apply 
and the property owner must notify the appropriate regional office of these changes. 

This site will be used for low density single-family residential development and 

has 20% or less impervious cover. 

This site will be used for low density single-family residential development but 

has more than 20% impervious cover. 


1 This site will not be used for low density single-family residential development. 

5. 	 x The executive director may waive the requirement for other permanent BMPs for multi
family residential developments, schools, or small business sites where 20% or less 
impervious cover is used at the site. This exemption from permanent BMPs must be 
recorded in the county deed records, with a notice that if the percent impervious cover 
increases above 20% or land use changes, the exemption for the whole site as 
described in the property boundaries required by 30 TAC §213.4(g) (relating to 
Application Processing and Approval), may no longer apply and the property owner 
must notify the appropriate regional office of these changes. 
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6. 

7. 

9. 

10. 

ATTACHMENT A - or Less Impervious Waiver. This site will 
for multi-family developments, schools, or small business 

has 20% or cover. A uest to waive the requirements for 
other permanent measures is found at of this form. 
This site will multi-family developments, or 

business more than 20% 
This site will not multi-family or 
small business 

ATTACHMENT B - BMPs for Upgradient Stormwater. 

of the BM measures that will to prevent pollution of 
water, groundwater, or stormwater that upgradient from the and 

flows across the site is as ATTACHM end of this form. 
If no surface water, or originates upgradient from and 
flows across the site, an explanation is provided as ATTACHMENT B at this 
form. 
If permanent BMPs or measures are not required to pollution 
groundwater, or stormwater that originates upgradient from the site and flows across 

an explanation is provided as ATTACHMENT B at the end of this 

ATTACHMENT C - BMPs for Stormwater. 

and measures that will used to prevent pollution of 
water or that originates or flows off the including 

pollution caused contaminated from the site is identified as 
ATTACHMENT C the end of this form. 
If permanent B or measures are not pollution 
or groundwater that on-site or flows including pollution by 
contaminated stormwater runoff, an explanation is provided as ATTACHMENT C at the 

of this form. 

ATTACHMENT 0 - BMPs for Surface A description of 
measures that pollutants from streams, sensitive 

aquifer is end of this form. feature identified in 
Assessment as been 

The applicant that to measures must 
maintain flow to naturally occurring the geologic 
assessment, director or during excavation, or construction. 
1 The permanent sealing of or of flow from a naturally-occurring 

"sensitive" or "possibly sensitive" that accepts to the Edwards 
as a permanent pollution not been proposed 

for any naturally-occurring features on this 

N/A a naturally-
occurring or a justification 
as to why no reasonable alternative is found at the end 
of this form. A request and justification has been provided for each feature. 

ATTACHMENT F - Construction Construction and design calculations 
for the proposed permanent BMPs measures have prepared by or under 
direct of a Texas Licensed Professional Engineer. All construction 
and design information have , sealed, and by the Texas 'l"o,ncc,rI 

Construction plans for the proposed permanent BMPs and 
measures are provided at of this form. Design Calculations, 
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•Construction Notes, all man-made or naturally occurring geologic features, all 
proposed structural measures, and appropriate details must be shown on the 
construction plans. 

11. 	 1 ATTACHM ENT G - Inspection, Maintenance, Repair and Retrofit Plan. A plan for the 
inspection, maintenance, repair, and, if necessary, retrofit of the permanent BMPs and 
measures is provided at the end of this form. The plan has been prepared and certified 
by the engineer designing the permanent BMPs and measures. The plan has been 
signed by the owner or responsible party. The plan includes procedures for 
documenting inspections, maintenance, repairs, and, if necessary, retrofits as well as a 
discussion of record keeping procedures. 

12. 	 1 The TCEO Technical Guidance Manual (TGM) was used to design permanent BMPs 
and measures for this site. 

N/A 	 Pilot-scale field testing (including water quality monitoring) may be required for BMPs 
that are not contained in technical guidance recognized by or prepared by the 
executive director. 
N/A ATTACHMENT H - Pilot-Scale Field Testing Plan. A plan for pilot-scale field 

testing is provided at the end of this form. 

13. 	 X ATTACHMENT I -Measures for Minimizing Surface Stream Contamination. A 
description of the measures that will be used to avoid or minimize surface stream 
contamination and changes in the way in which water enters a stream as a result of the 
construction and development is provided at the end of this form . The measures 
address increased stream flashing, the creation of stronger flows and in-stream 
velocities, and other in-stream effects caused by the regulated activity which increase 
erosion that results in water quality degradation. 

Responsibility for maintenance of permanent BMPs and measures after construction is 
complete. 

14. 	 The applicant is responsible for maintaining the permanent BMPs after construction 
until such time as the maintenance obligation is either assumed in writing by another 
entity having ownership or control of the property (such as without limitation, an 
owner's association, a new property owner or lessee, a district, or municipality) or the 
ownership of the property is transferred to the entity. Such entity shall then be 
responsible for maintenance until another entity assumes such obligations in writing or 
ownership is transferred. 

15. 	 X A copy of the transfer of responsibility must be filed with the executive director at the 
appropriate regional office within 30 days of the transfer if the site is for use as a 
multiple single-family residential development, a multi-family residential development, 
or a non-residential development such as commercial, industrial, institutional, schools, 
and other sites where regulated activities occur. 

To the best of my knowledge, the responses to this form accurately reflect all information requested 
concerning the proposed regulated activities and methods to protect the Edwards Aquifer. This 
PERMANENT STORMWATER SECTION is hereby submitted for TCEO review and executive 
director approval. The application was prepared by: 

Armando J. Niebla, P.E. 

Print Name of Customer/Agent 


\~ 

Signature of Customer/Agent 	 Date 
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• 
ATTACHMENT A 

20% OR LESS IMPERVIOUS COVER WAIVER 

(Not Applicable) 



ATTACHMENT B 

BMPs FOR UPGRADIENT STORM WATER 



e WPAP MODIFICATION 


BMPs FOR UPGRADIENT STORM WATER 

Upgradient water from undeveloped sites upstream of the proposed development will be 
captured into a storm sewer system and routed to the proposed water quality and detention 
ponds. 

BURY 




ATTACHMENT C 

BMPs FOR ON-SITE STORM WATER 



-WPAP MODIFICATION 


BMPs FOR ON-SITE STORM WATER 

The best management practice implemented for this site will consist of a single wet basin. The 
wet basin will serve the respective drainage areas providing sufficient storage volumes to treat 
80% of all TSS produced by the proposed development. All BMPs have been designed in 
accordance with the TCEQ's Technical Guidance Manual. All TSS produced from impervious 
cover that was not routed to the proposed wet basin were accounted for by providing over 
treatment. 
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ATTACHMENT D 

BMPs FOR SURFACE STREAMS 

(Not Applicable) 



e WPAP MODIFICATION 


BMPs FOR SURFACE STREAMS 

There are no surface streams on-site. Furthermore, there are no sensitive features identified on 
the Geological Assessment. 
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ATTACHMENT E 

REQUEST TO PERMANENTLY SEAL A FEATURE 

(Not Applicale) 



ATTACHMENT F 

CONSTRUCTION PLANS 



-WPAP MODIFICATION 


CONSTRUCTION PLANS 

The Construction Plans for the approved Wet Basin at WestPointe Village (EAPP No. 2873.01) 
remain current and will not be modified with this submittal. The construction plans have been 
provided in the Modification of a Previously Approved WPAP Section within this document . 
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ATTACHMENT G 

INSPECTION, MAINTENANCE, REPAIR 
AND RETROFIT PLAN 



INSPECTION, MAINTENANCE, REPAIR AND RETROFIT PLAN 

FOR 


WESTPOINTE SHOPPING CENTER 

(SH 46 AND LOOP 337) 


The owner of the lot where a sedimentation/filtration basin is located IS responsible for the 
inspection, maintenance, and repair of the water quality pond(s) . 

• 	 Mowing. The side-slopes, embankment, and emergency spillway of the basin should be 
mowed at least twice a year to prevent woody growth and control weeds. 

• 	 Inspections. Wet basins should be inspected at least twice a year (once during or 
immediately following wet weather) to evaluate facility operation. When possible, 
inspections should be conducted during wet weather to determine if the basin is 
functioning properly. There are many functions and characteristics of these BMPs that 
should be inspected. The embankment should be checked for subsidence, erosion, 
leakage, cracking and tree growth. The condition of the emergency spillway should be 
checked. The inlet, barrel, and outlet should be inspected for clogging. The adequacy of 
upstream and downstream channel erosion protection measures should be checked. 
Stability of the side slopes should be checked. Modifications to the basin structure and 
contributing watershed should be evaluated. During semi-annual inspections, replace any 
dead or displaced vegetation . Replanting of various species of wetland vegetation many 
be required at first, until a viable mix of species is established. Cracks, voids and 
undermining should be patched/filled to prevent additional structural damage. Trees and 
root systems should be removed to prevent growth in cracks and joints that can cause 
structural damage. The inspections should be carried out with as-built pond plans in 
hand . 

• 	 Debris and Litter Removal. As part of periodic mowing operations and inspections, 
debris and litter should be removed from the surface of the basin. Particular attention 
should be paid to floatable debris around the riser, and the outlet should be checked for 
possible clogging. 

• 	 Erosion Control. The basin side slopes, emergency spillway, and embankment all may 
periodically suffer from slumping and erosion. Corrective measures such as regrading 
and revegetation may be necessary. Similarly, the riprap protecting the channel near the 
outlet may need to be repaired or replaced. 

• 	 Nuisance Control. Most public agencies surveyed indicate that control of insects, weeds, 
odors, and algae may be needed in some ponds. Nuisance control is probably the most 
frequent maintenance item demanded by local residents. If the ponds are properly sized 
and vegetated, these problems should be rare in wet ponds except under extremely dry 
weather conditions. Twice a year, the facility should be evaluated in terms of nuisance 
control (insects, weeds, odors, algae, etc.). Biological control of algae and mosquitoes 
using fish such as fathead minnows is preferable to chemical applications. 



Non-Routine Maintenance 

• 	 Structural Repairs and Replacement. Eventually, the various inlet/outlet and riser 
works in the wet basin will deteriorate and must be replaced. Some public works experts 
have estimated that corrugated metal pipe (CMP) has a useful life of about 25 years, 
while concrete barrels and risers may last from 50 to 75 years. The actual life depends on 
the type of soil, pH of runoff, and other factors. Polyvinyl chloride (PVC) pipe is a 
corrosion resistant alternative to metal and concrete pipes. Local experience typically 
determines which materials are best suited to the site conditions. Leakage or seepage of 
water through the embankment can be avoided if the embankment has been constructed 
of impermeable material, has been compacted, and if anti-seep collars are used around 
the barrel. Correction of any of these design flaws is difficult. 

• 	 Sediment Removal. Wet ponds will eventually accumulate enough sediment to 
significantly reduce storage capacity of the permanent pool. As might be expected, the 
accumulated sediment can reduce both the appearance and pollutant removal 
performance of the pond. Sediment accumulated in the sediment fore bay area should be 
removed from the facility every two years to prevent accumulation in the permanent pool. 
Dredging of the permanent pool should occur at least every 20 years, or when 
accumulation of sediment impairs functioning of the outlet structure. 

• 	 Harvesting. If vegetation is present on the fringes or in the pond, it can be periodically 
harvested and the clippings removed to provide export of nutrients and to prevent the 
basin from filling with decaying organic matter. 

LPF WestPointe LLC 


Name of Owner/Agent 


Signature of Owner/Agent 	 Date 

By: H. Wade McGinnis 
Vice President 
llarshop & Oles Co., Agents 
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Name of Professional Engineer ,,~... 102296 .:Q;:
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Signature/Seal of Professional Engineer 

The Professional Engineer is signing as the preparer of the 
as the responsible party to ensure that the inspection, maintenance, 
mentioned above will be complied with per the regulations of 



------------------------- - ---- ---

• 

ATTACHMENT H 

PILOT-SCALE FIELD TESTING PLAN 

(Not Applicable) 



• WATER POLL.ON ABATEMENT PLAN 

PILOT-SCALE FIELD TESTING PLAN 

A plan for pilot-scale field testing is not required since the TCEQ Technical Guidance Manual 
(TGM) was used to design permanent BMPs and measures for this site. 
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• • 

ATTACHMENT I 

MEASURES FOR MINIMIZING 
SURFACE STREAM CONTAMINATION 



• .WPAP MODIFICATION 

MEASURES FOR MINIMIZING SURFACE STREAM CONTAMINATION 

Once construction is completed, the runoff will be captured by a storm sewer system through a 
series of inlets . These inlets discharge into the proposed wet basin where the water is treated 
within a time period of 24-48 hours. Once treated, the storm water will be released into 
existing culverts along TxDOT right-of-way. The release rate will be within TCEQ 
specifications and will not have any adverse impact to habitable structures located 
downstream of the site. The wet basin will utilize erosion prevention devices to mitigate the 
~rfects of erosion to the natural grade. 
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• • 

AUTHORIZATION AND APPLICATION 

FORMS 




June 1 4 

Commission on Environmental Quality 

LPF Westpointe LLC 
clo LaSalle Property Fund Inc.; managi member 
200 Randolph Street 
Chicago, 1160601 

BJECT: 	 Agent Authorization for the Modification of the Approved 

Westpointe Village, Aquifer Protection Plan, EAPP No. 2873 


whom it may concern, 

Westpointe authorizes Bury-Inc. on the of the above 
named Corporation, Partnership, or Entity 

and 
of preparing and submitting this 

plan application to the Commission on Quality (TCEQ) for the review 
and approval consideration of ulated activities. 

Westpointe, LLC 

By: LaSalle Property REIT, Inc.; its managing member 

THE ILLINOIS § 

County of Cook 	 § 

the undersigned authority, on day personally Nicholas Koshiw known to 
me to be the person name is subscribed to the foregoing instrument, and acknowledged to me 

{s)he executed same the and consideration therein 

GIVEN my hand and of office on 

KELLY M BAUER 
IAl SEAL 

Stale of II!inOIS 
miSSIon E 

October 31, 201 

COIVIM 
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Texas Commission on Environmental Quality 


Edwards Aquifer Protection Program 

Application Fee Form 


NAME OF PROPOSED REGULATED ENTITY: WestPointe Village (HEB Parking Expansion) 

REGULATED ENTITY LOCATION: Southwest corner of State Highway 46 and Loop 337 

NAME OF CUSTOMER: LPF WestPointe LLC c/o LaSalle Investment Management Inc. 

CONTACT PERSON: Armando J. Niebla. P.E. PHONE: (210) 525-9090 


(Please Print) 

Customer Reference Number (if issued): CN 604509646 (nine digits) 

Regulated Entity Reference Number(if issued): RN __..:...10::.;5:...:7'-'3:..:9:...::0;:2""3_____ (nine digits) 

Austin Regional Office (3373) D Hays D Travis D Williamson 

San Antonio Regional Office (3362) D Bexar llil Comal D Medina D Kinney Uvalde 

Application fees must be paid by check, certified check, or money order, payable to the Texas Commission on 
Environmental Quality. Your canceled check will serve as your receipt. This form must be submitted with 
your fee payment. This payment is being submitted to (Check One): 

D 	Austin Regional Office llil San Antonio Regional Office 

D 	Mailed to TCEQ: D Overnight Delivery to TCEQ: 
TCEO - Cashier TCEO - Cashier 
Revenues Section 12100 Park 35 Circle 
Mail Code 214 Building A, 3rd Floor 
P.O. Box 13088 Austin, TX 78753 
Austin, TX 78711-3088 512/239-1278 

Site Location (Check All That Apply): [gJ Recharge Zone D Contributing Zone D Transition Zone 

Type of Plan 

Water Pollution Abatement Plan, Contributing Zone 
Plan: One Single Family Residential Dwelling 

Water Pollution Abatement Plan, Contributing Zone 
Plan: Multiple Single Family Residential and Parks 

Water Pollution Abatement Plan, Contributing Zone 
Plan: Non-residential 

Sewage Collection System 

Lift Stations without sewer lines 

Underground or Aboveground Storage Tank Facility 

Pipinq System(s)(only) 

Exception 

Extension of Time 

Size 

25.70 

Acres 

Acres 

Acres 

L.F. 

Acres 

Tanks 

Each 

Each 

Each 

$ 

$ 

Fee Due 

$ 6,500 

$ 

$ 

$ 

$ 

$ 

$ 

Signature 	H. ce Pres. Date 

Barshop & ales Co., Agents 
If you have questions on how to fill out this form or about the Edwards Aquifer protection program, please contact us at 210/490
3096 for projects located in the San Antonio Region or 512/339-2929 for projects located in the Austin Region. 

Individuals are entitled to request and review their personal information that the agency gathers on its forms. They may also have any errors 
in their information corrected. To review such information. contact us at 512/239-3282. 
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Texas Commission on 
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RECEIVED 

TEXAS COMMISSION ON ENVIRONMENTAL QUALI1Y 
NOV 05 2014 

Prutecting Texas by Reducing and Preventing Pollution 

COUNTY ENGINEER 
October 20, 2014 

Mr. Nicholas Koshwin 
La Salle Property Fund REIT, Inc. 
200 E Randolph Drive 
Chicago, IL 60601 

Re: Edwards Aquifer, Comal County 

NAME OF PROJECT: Westpointe Village HEB Parking Lot Expansion; Located near the southwest 
corner of the intersection of State Highway 46 and Loop 337; New Braunfels, Texas 

TIPE OF PLAN: Request for Modification of an Approved Water Pollution Abatement Plan (WPAP); 30 
Texas Administrative Code (TAC) Chapter 213 Edwards Aquifer 

Investigation No. 1192289; Regulated Entity No. RN105739023; Additional ID No. 13-14082501 

Dear Mr. Koshwin: 

The Texas Commission on Environmental Quality (TCEQ) has completed its review of the WP AP 
Modification application for the above-referenced project submitted to the San Antonio Regional Office 
by Bury-SAN, Inc. on behalf of La Salle Property Fund, REIT, Inc. on August 25, 2014. Final review of 
the WPAP was completed after additional material was received on October 10, 2014 and October 15, 
2014. As presented to the TCEQ, the Temporary and Permanent Best Management Practices (BMPs) 
were selected and construction plans were prepared by a Texas Licensed Professional Engineer to be in 
general compliance with the requirements of 30 TAC Chapter 213. These planning materials were 
sealed, signed and dated by a Texas Licensed Professional Engineer. Therefore, based on the engineer's 
concurrence of compliance, the planning materials for construction of the proposed project and 
pollution abatement measures are hereby approved subject to applicable state rules and the conditions 
in this letter. The applicant or a person affected may file with the chief clerk a motion for 
reconsideration of the executive director's final action on this Edwards Aquifer Protection Plan. A 
motion for reconsideration must be filed no later than 23 days after the date of this approval letter. 
This approvaL expires two (2) years from the date ofthis Letter unless, prior to the expiration date, 
more than 10 percent ofthe construction has commenced on the project or an extension oftime has 
been requested. 

BACKGROUND 

The site is part of a larger 37.00 acre site with 25.96 acres of proposed impervious cover. The 
Westpointe Village Shopping Center WPAP (EAPP File No.2873.02) was approved on August 25,2009 
and included a commercial shopping center with associated parking lots and driveways and one wet 
basin as the water quality treatment device. Also included in the August 25,2009 WPAP was the 
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prep.aration ?f se~en pad sites surrounding the shopping center, which required prior approval of a pad
specIfic modIficatIon before physical construction on the pad site could commence. A summary of the 
approved WPAPs, impervious cover amounts and TSS amounts for the Westpointe Village Shopping 
Center is provided in Table 1, below. 

Table 1: Westpointe Village Impervious Cover and TSS Sununary 

Total Impervious TSS Removal 
Cover (ac) (lb./yr.) 

Westpointe Village Shopping Center: Design 25.96 22,961* 
Values (Approved 8/25/2009) 

Phase 1- HEB and Roads (Approved 8/25/2009) 14.78 12,925* 

Phase 1- Uncaptured Area (Approved 8/25/2009) 1.34 1,203 

Pad 3- Whataburger (Approved 5/14/2010) 0.80 718 

Pad 7-Discount Tires (Approved 8/30/2010) 0.80 718 

Pad 2-Chase Bank (Approved 11/16/2010) 0.85 763 

Pad I-Phase 2 (Approved 7/15/2011) 2.88 2,585 

Lot 8- Chick-fil-A (Approved 12/10/2012) 0.86 763 

Lot LA-HEB Parking Lot Expansion (This 0.32 287 
Approval) 

Subtotal 22.63 19,962 

Amount Remaining 3·34 2,999 

Note: The wet baSIn was sIzed for a drainage area of 34.72 acres total and 24.62 acres of ImpervIOUS 
cover with TSS compensation for 1.34 acres of uncaptured impervious cover. *The TSS removal amount 
included 0.38 acres of existing impervious cover. 

PROJECT DESCRIPTION 

The proposed commercial project will have an area of approximately 0.80 acres of the 37.00 acre site. 
It will include an additional parking area. The increase in impervious cover will be 0.32 acres. The total 
impervious cover for the larger 37.00 acres site is now 22.63 acres (61.16 percent). No wastewater is 
generated by this project. 

PERMANENT POLLUTION ABATEMENT MEASURES 

To prevent the pollution of stormwater runoff originating on-site or upgradient of the site and 
potentially flowing across and off the site after construction, one wet basin, designed using the TCEQ 
technical guidance document, Complying with the Edwards Aquifer Rules: Technical Guidance on Best 
Management Practices (2005), has been constructed to treat stormwater runoff. The HEB Parking Lot 
Expansion contributes 287 pounds oftotal suspended solids (TSS) from 0.32 acres ofimpervious cover. 
The total required treatment for the 37.00 acre site is 19,962 pounds ofTSS generated from the 22.63 
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acres of impervious cover with 0.38 acres of existing impervious cover. There is 1.34 acres of 
uncaptured impervious cover at the site. The approved measures meet the required 80 percent removal 
of the increased load in TSS caused by the project. 

No changes have been proposed to the layout, specifications or the design of the wet basin. The wet 
basin has been designed with a permanent pool volume of 126,728 cubic feet at the 852 elevation 
contour and a water quality volume of 246,881 cubic feet at the 854 foot elevation contour. The wet 
basin drainage area is 34.72 acres with 22.63 acres of impervious cover. The wet basin has two inlets 
and two separate forebays that lead to a main pool. 

GEOLOGY 

According to the geologic assessment included with the application, three non-sensitive geologic and 
manmade features exist at the larger 37.00 acres site. The two geologic features were further excavated 
by hand and determined to have a low infiltration rate by the project geologist. The 0.80 acre site 
contained one non-sensitive geologic feature. The San Antonio Regional Office site assessment 
conducted on September 25,2014 revealed that the site was generally as described in the application. 

SPECIAL CONDmONS 

I. This modification is subject to all Special and Standard Conditions listed in the WP AP approval 
letter dated August 25, 2009, May 14, 2010, August 30, 2010, November 16, 2010, July 11, 2011, and 
December 10,2012. 

II. This modification approval is only for regulated activities proposed within the 0.80 acre site limits 
described in the WPAP application. Regulated activities outside the project limits that have not 
been previously approved by TCEQ will require a separate modification to the original WPAP. 

III. All sediment and/or media removed from the water quality basin during maintenance activities 
shall be properly disposed of according to 30 TAC 330 or 30 TAC 335, as applicable. 

IV. For any future modifications to this WPAP, the summary tables in this letter must be updated and 
included in the application. It is the responsibility of the applicant to maintain this information and 
keep it current. 

STANDARDCONDmONS 

1. 	 Pursuant to Chapter 7 Subchapter C of the Texas Water Code, any violations of the requirements in 
30 TAC Chapter 213 may result in administrative penalties. 

2. 	 The holder of the approved Edwards Aquifer protection plan must comply with all provisions of 30 
TAC Chapter 213 and all best management practices and measures contained in the approved plan. 
Additional and separate approvals, permits, registrations and/or authorizations from other TCEQ 
Programs (i.e., Stormwater, Water Rights, UTC) can be required depending on the specifics of the 
plan. 

3. 	 In addition to the rules of the Commission, the applicant may also be required to comply with state 
and local ordinances and regulations providing for the protection of water quality. 

Prior to Conunencement of Construction: 
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4· 	 Within 60 days of receiving written approval of an Edwards Aquifer Protection Plan, the applicant 
must submit to the San Antonio Regional Office, proof of recordation of notice in the county deed 
records, with the volume and page number(s) of the county deed records of the county in which the 
property is located. A description of the property boundaries shall be included in the deed 
recordation in the county deed records. A suggested form (Deed Recordation Affidavit, TCEQ
0625) that you may use to deed record the approved WPAP is enclosed. 

5· 	 All contractors conducting regulated activities at the referenced project location shall be provided a 
copy of this notice of approval. At least one complete copy of the approved WPAP and this notice of 
approval shall be maintained at the project location until all regulated activities are completed. 

6. 	 Modification to the activities described in the referenced WPAP application following the date of 

approval may require the submittal of a plan to modify this approval, including the payment of 

appropriate fees and all information necessary for its review and approval prior to initiating 

construction of the modifications. 


7· 	 The applicant must provide written notification of intent to commence construction, replacement, 
or rehabilitation of the referenced project. Notification must be submitted to the San Antonio 
Regional Office no later than 48 hours prior to commencement of the regulated activity. Written 
notification must include the date on which the regulated activity will commence, the name of the 
approved plan and program ID number for the regulated activity, and the name of the prime 
contractor with the name and telephone number of the contact person. The executive director will 
use the notification to determine if the approved plan is eligible for an extension. 

8. 	 Temporary erosion and sedimentation (E&S) controls, i.e., silt fences, rock berms, stabilized 
construction entrances, or other controls described in the approved WPAP, must be installed prior 
to construction and maintained during construction. Temporary E&S controls may be removed 
when vegetation is established and the construction area is stabilized. If a water quality pond is 
proposed, it shall be used as a sedimentation basin during construction. The TCEQ may monitor 
stormwater discharges from the site to evaluate the adequacy of temporary E&S control measures. 
Additional controls may be necessary if excessive solids are being discharged from the site. 

9. 	 All borings with depths greater than or equal to 20 feet must be plugged with non-shrink grout from 
the bottom of the hole to within three (3) feet of the surface. The remainder of the hole must be 
backfilled with cuttings from the boring. All borings less than 20 feet must be backfilled with 
cuttings from the boring. All borings must be backfilled or plugged within four (4) days of 
completion of the drilling operation. Voids may be filled with gravel. 

During Construction: 

10. 	During the course of regulated activities related to this project, the applicant or agent shall comply 
with all applicable provisions of 30 TAC Chapter 213, Edwards Aquifer. The applicant shall remain 
responsible for the provisions and conditions of this approval until such responsibility is legally 
transferred to another person or entity.. 

11. 	 This approval does not authorize the installation of temporary aboveground storage tanks on this 
project. If the contractor desires to install a temporary aboveground storage tank for use during 
construction, an application to modify this approval must be submitted and approved prior to 
installation. The application must include information related to tank location and spill 
containment. Refer to Standard Condition No.6, above. 

12. If any sensitive feature (caves, solution cavities, sink holes, etc.) is discovered during construction, 
all regulated activities near the feature must be suspended immediately. The applicant or his agent 
must immediately notify the San Antonio Regional Office of the discovery of the feature. Regulated 
activities near the feature may not proceed until the executive director has reviewed and approved 



.,. 

Mr. Nicholas Koshwin 

Pages 

October 20, 2014 


the methods proposed to protect the feature and the aquifer from potentially adverse impacts to 
water quality. The plan must be sealed, signed, and dated by a Texas Licensed Professional 
Engineer. 

13· 	No wells exist on site. All water wells, including injection, dewatering, and monitoring wells must 
be in compliance with the requirements of the Texas Department of Licensing and Regulation under 
Title 16 TAC Chapter 76 (relating to Water Well Drillers and Pump Installers) and all other locally 
applicable rules, as appropriate. 

14· If sediment escapes the construction site, the sediment must be removed at a frequency sufficient to 
minimize offsite impacts to water quality (e.g., fugitive sediment in street being washed into surface 
streams or sensitive features by the next rain). Sediment must be removed from sediment traps or 
sedimentation ponds not later than when design capacity has been reduced by 50 percent. Litter, 
construction debris, and construction chemicals shall be prevented from becoming stormwater 
discharge pollutants. 

15. 	Intentional discharges of sediment laden water are not allowed. Ifdewatering becomes necessary, 
the discharge will be filtered through appropriately selected best management practices. These may 
include vegetated filter strips, sediment traps, rock berms, silt fence rings, etc. 

16. The following records shall be maintained and made available to the executive director upon 
request: the dates when major grading activities occur, the dates when construction activities 
temporarily or permanently cease on a portion of the site, and the dates when stabilization 
measures are initiated. 

17. 	Stabilization measures shall be initiated as soon as practicable in portions of the site where 
construction activities have temporarily or permanently ceased, and construction activities will not 
resume within 21 days. When the initiation of stabilization measures by the 14th day is precluded 
by weather conditions, stabilization measures shall be initiated as soon as practicable. 

After Completion of Construction: 

18. A Texas Licensed Professional Engineer must certify in writing that the permanent BMPs or 
measures were constructed as designed. The certification letter must be submitted to the San 
Antonio Regional Office within 30 days of site completion. 

19. The applicant shall be responsible for maintaining the permanent BMPs after construction until 
such time as the maintenance obligation is either assumed in writing by another entity having 
ownership or control of the property (such as without limitation, an owner's association, a new 
property owner or lessee, a district, or municipality) or the ownership of the property is transferred 
to the entity. The regulated entity shall then be responsible for maintenance until another entity 
assumes such obligations in writing or ownership is transferred. A copy of the transfer of 
responsibility must be filed with the executive director through San Antonio Regional Office within 
30 days of the transfer. A copy of the transfer form (TCEQ-10263) is enclosed. 

20. Upon legal transfer of this property, the new owner(s) is required to comply with all terms of the 
approved Edwards Aquifer protection plan. If the new owner intends to commence any new 
regulated activity on the site, a new Edwards Aquifer protection plan that specifically addresses the 
new activity must be submitted to the executive director. Approval of the plan for the new regulated 
activity by the executive director is required prior to commencement of the new regulated activity. 

21. 	An Edwards Aquifer protection plan approval or extension will expire and no extension will be 
granted if more than 50 percent of the total construction has not been completed within ten years 
from the initial approval of a plan. A new Edwards Aquifer protection plan must be submitted to 
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