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EMAIL: KSTOTTS@WINSTEAD.COM 

FIRST AMENDMENT TO DECLARATION OF 
CONDOMINIUM REGIME 

FOR 
HEIMER ESTATES CONDOMINIUMS 

(A Residential Condominium Project located in Comal County, Texas) 

Declarant: HCH DEVELOPMENT, LLC, a Texas limited liability company 

Cross-reference to that certain Declaration of Condominium Regime for Heimer Estates Condominiums, recorded 
under Document No. 202206049607, Official Pu_blic Records of Comal County, Texas. 
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FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM REGIME FOR 

HEIMER ESTATES CONDOMINIUMS 

This First Amendment to Decl~ration of Condominium Regime for Heimer Estates 
Condominiums (this "Amendment") is made by HCH DEVELOPMENT, LLC, a Texas limited 
liability company ("Declarant"), and is as follows: 

RECITALS: 

A. Declarant previously executed and recorded that certain Declaration of 
Condominium Regime for Heimer Estates Condominiums, recorded under Document No. 
202206049607, Official Public Records of Comal County, Texas (the "Declaration"). 

B. Pursuant to Section ·18.9 of the Declaration, Material Amendments to the 
Declaration must be approved by Owners representing at least sixty-seven percent (67%) of the 
votes in the Association, and by at least fifty-one percent (51 %) of the First Mortgagees. The 
Declarant is the Owner of all of the Units in the Regime and holds one hundred percent (100%) 
of the votes in the Association. There are no Mortgagees. 

C. Declarant now desires to amend the Declaration as set forth herein below. 

NOW THEREFORE, the Declaration is hereby amended as follows: 

1. Definitions. The following definition is hereby added to Article 1 of the 
Declaration: 

"Area of Common Responsibility" means those portions of a Unit that 
may be designated, from time to time, by this Declaration, the Declarant until 
expiration or termination of the Development Period, and the Association 
thereafter, to be maintained, repaired, and replaced by the Association, as 
reflected in the Area of Common Responsibility and Maintenance Chart attached 
hereto as Attachment 4. The estimated and actual costs associated with the 
maintenance, repair, and replacement (jncluding replacement reserves) of the 
Area of Common Responsibility shall be charged to all Units as a Regular 
Assessment. 

2. Regular Assessments. The following subsection (xi) is hereby added to 
Section 6.4.1 of the Declaration, as follows: 

(xi) Administration, maintenance and repair of the Area of Common 
Responsibility, including but not limited to the costs of: (a) maintaining, 
repairing, and replacing, as necessary, the .Area of Common Responsibility; and 
(b) contributions to the reserve funds for capital improvements and replacement 
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of the Area of Common Responsibility (to be repaired or replaced by the 
Association pursuant to Attachment 4 attached hereto). 

3. Reserve Funds. Section 6.11 of the Declaration is hereby deleted in its entirety 
and replaced as follows: 

6.11. Reserve Funds. The Association may maintain reserves at a level 
determined by the Board to be .sufficient to cover. the cost of operational or 
maintenance emergencies or contingencies, including deductibles on insurance 
policies maintained· by the Association: The Association may maintain 

. replacement and repair reserves at a level that anticipates the scheduled 
replacement or major repair of components of the Common Elements and the 
Area of Common Responsibility. 

4. Maintenance and Repair Obli~ations. Article 9 of the Declaration is hereby 
deleted in its entirety and replaced as follows: 

ARTICLE 9 
MAINTENANCE AND REPAIR OBLIGATIONS 

9.1. Overview. Generally, the Association maintains the Common 
Elements, and. the Owner maintains the Owner's Unit. . If any Owner fails to 
maintain their Unit, the Association may perform the work at the Owner's 
expense. This Declaration assigns portions of the Units and Improvements 
located therein to the Area of Common Responsibility. The Area of Common 
Responsibility is maintained by the Association and not the Owner. As of the 
date this Declaration is Recorded, the initial designation of components of Units 
and Improvements located therein included within the Area of Common 
Responsibility is attached hereto as Attachment 4. 

9.2. Association Maintains. The Association's maintenance 
obligations will be discharged when and how the Board deems appropriate. 
Unless otherwise provided in this Declaration, the Association maintains, repairs 
and replaces, as a Common Expense, all Common Elements, the Area of 
Common Responsibility and any other component of a Unit delegated to the 
Association by this Declaration. 

9.3. Area of Common Responsibility. The Declarant tmtil expiration 
or termination of the Development Period, and the Association thereafter, has 
the right but not the duty to designate or modify, from time to time, portions of 
the Units as an Area of Common. Responsibility to be treated, maintained, 
repaired, and/or replaced by the Association as a Common Expense. A· 
designation applies to every Unit having the identified feature. The cost of 
maintaining the Area of Common Responsibility is added to the annual budget 
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and assessed uniformly againsf all Units as a Regular Assessment, unless, after 
expiration of the Development Period, the Owners of at least a Majority of the 
Units decide to assess the costs as Individual Assessments. 

9.3.1. Easement. The Association is hereby granted an easement 
over and across each Unit to 'the extent reasonably necessary or convenient for 
the Association or its designee to maintain, repair and/or replace the Area of 
Common Responsibility. If the Association damages any Improvements located 
within a Unit in exercising the easement granted hereunder, the Association will 
restore such Improvements to the condition which existed prior to any such 
damage, within a reasonable period of time not to exceed thirty (30) days after 
the date the Association is notified in writing of the damage by the Owner of the 
damaged Improvements. 

9.3.2. Change in Designation. Until expiration or termination of 
the Development Period, the Declarant may, from time to time, modify the Area 
of Common Responsibility, by a Recorded written instrument. After expiration 
or termination of the Development Period, the Association may, from time to 
time, modify the Area of Common Responsibility, by a Recorded written 
instrument; provided, however, that any modification to the Area of Common 
Responsibility must be approved by a Majority of the votes in the Association. 
During the Development Period, the Area of Common Responsibility may be 
modified or amended by the Declarant acting alone. 

9.4. Inspection Obligations. 

9.4.1. Contract for Services. In addition to the Association's 
maintenance obligations set forth in this Declaration, the Association may 
contract with or otherwise retain the services of independent, qualified, licensed 
individuals or entities to provide the Association with inspection services 
relative to 'the maintenance, repair and physical condition of the Regime. 

9.4.2. Schedule of h1spections. h1spections will take place in 
accordance with prudent business. practices. A Guide to Association's 
Examination of Common Elements and Area of Common Responsibility is 
attached to this Declaration as Attachment 5. The inspectors shall provide 
written reports of their inspections to the Association promptly following 
completion thereof. The written reports shall identify any items of maintenance 
or repair that either require current adion by the Association or will need further 
reviev.1 and analysis. The Board shall report the contents of such written reports 
to the Members of the Association at the next meeting of the Members following 
receipt of such written reports or as soon.thereafter as reasonably practicable and 
shall include such written reports in the minutes of the Association. Subject to 

4871-9772-2250v.l 61433-6 

4 

FIRST AMENDMENT TO DECLARATION OF 
CONDOMINIUM REGIME FOR HEIMER ESTATES CONDOMINIUMS 



the provisions of this Declaration below, the Board shall promptly cause all 
matters identified as requiring attention to be maintamed; repaired, or otherwise 
pursued in accordance with prudent busmess practices and the 
recommendations of the inspectors. 

9.4.3. Notice to Declarant. Durmg the Development Period, the 
Association shall, if requested by Dedarant, deliver to the Declarant ten (10) days 
advance written notke of all such inspections (and ,an opportunity to be present 
during such inspection, personally .or through an agent) and shall provide 
Declarant (or its designee) with a copy of all written reports prepared by the 
inspectors. 

9.4.4. Limitation. The prov1s10ns of this Section 9.4 shall not 
apply during the Declarant Control Period unless otherwise directed by the 
Declarant. 

9.5. Owner Responsibility. Every Owner has the followmg 
responsibilities and obligations for the mamtenance, repair, and replacement of 
the Property, unless such portions of the Unit or Improvements located therein 
are maintained by the Association as an Area of Common Responsibility: 

(i) To mamtain, repair, and replace the Owner's Unit and all 
Improvements constructed therein or thereon. 

(ii) The routine cleaning of any yard space, patio, terrace, and/or 
balcony within an Owner's Unit, keeping the same in a neat, 
clean, odorless, orderly, and attractive condition. 

(iii) To maintain, ~epair, and replace ·an portions of the Property for 
which the Owner is responsible under- this Declaration or by 
agreement with the Association. 

(iv) To not do any work or to fail to do any work which, in the 
reasonable opinion of the Board, would materially jeopardize the 
soundness and safety of the Property, reduce the value thereof, or 
impair any easement or real property right thereto. 

(v) To be responsible for such Owner's own willful or negligent acts 
and those of the Owner or the Occupant's family, guests, agents, 
employees, or contractors when those acts necessitate 
maintenance, repair, or replacement of Common Elements, the 
property of another Owner, or any component of the Property for 
which the Association has maintenance or insurance 
responsibility. 
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9,6. Disputes. If a dispute ar(ses regarding the allocation of 
maintenance responsibilities by the Documents, the dispute will be resolved by 
·the Board. Unit maintenance responsibilitie's that are alloca~ed to the Association 
are intended to be interpreted narrowly to limit and confine the scope of 
Association responsibility. .It is the intent of this Article 9 that all components 
and areas not expressly delegated to the Association are the responsibility of the 
individual Owners unless otherwise approved by the Board. 

9.7. Warranty Claims. If the Owner is the. beneficiary of a warranty 
against defects of the Common Elements, the Owner irrevocably appoints the 
Association, acting through the Board, as his attorney-ill-fact to file, negotiate, 
receive, administer, and distribute the proceeds of any claim against the 
warranty that pertarns to Common Elements. 

9.8. Owner's Default in Maintenance. If the Board determines that 
an Owner has failed to properly discharge such Owner's obligation to maintain, 
repair, and replace items for which the Owner is responsible'. the Board may give 
the Owner written notice of the Association's intent to provide the necessary 
maintenance at the Owner's expense. The notice must state, with reasonable 
particularity, the maintenance deemed necessary and a reasonable period of time 
in which to complete the work. If the Owner fails or refuses to timely perform 
the maintenance, the Association may do so at the Owner's expense, which will 
be levied as an Individual Assessment against the Owner and the Owner's Unit. 
In case of an emergency, however, the Board's responsibility to give the Owner 
written notice may be waived and the Board may take any action it deems 
necessary to protect persons or property, the cost of the action being the Owner's 
expense and levied as an Individual Assessment. 

5. Maintenance Responsibility· Chart. The maintenance responsibility chart 
attached as Attachment 4 to the Declaration is hereby deleted in its entirety and replaced by the 
Area of Common Responsibility and Maintenance Chart attached hereto as Attachment 4 (the 
"New Maintenance Responsi.bility Chart"). The New Maintenance Responsibility Chart 
modifies the designation of certain portions of the Units as an Area of Common Responsibility 
to be maintained by the Association pursuant to Section 9.3 of the Declaration. 

6. Effect of Amendment. Any_ capitalized terms used and n.ot otherwise defined 
herein shall have the meanings set forth in the J:?eclaration. Unless expressly amended by this 
Amendment, all other terms and provisions of the Declaration remain in full force and effect as 
written and are hereby ratified and confirmed. 
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·~ ~ 
Executed to be effective on the ;>0 day of Dr':iol,J.,c. , 20~::J . 

STATE OF TEXAS 

COUNTY OF l?ewr 

DECLARANT: 

HCH DEVELOPMENT, LLC, a Texas limited liability 
company 

By: {L.:t, ./~-
Printed Name: dJ fJL,,er _,l.,f/,•J......trt-, 

Title: ,· _._. /4 ~< tfl_<.-n'T'""' 

§ 
§ 

§ 

,,. This instrument was acknowledged before :e on '&cf day of f)uhb-e.r 
20~ by eort $V11iqe,, , ')j_(( (; tf~1dA.t of HCH 
DEVELOPMENT, LLC, a Texas limited Jiability c(]om any, on behalf of said limited liability 

company. ) ~ 

[seal] . -~____,.Ac--7'J,_____A~~----
~ ;::::;;::::: 

ALLYSON WALTERS . 
!ot1ry ro #1295311 sa 

Y Commission fl!pl 
Aprj( 1 3, 2026 res 
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ATTACHMENT 4 

NEW MAINTENANCE RESPONSIBILITY CHART 

"All aspects" includes maintenance, repair, and replacement, as needed. 

COMPONENT OF PROPERTY 

Fences, screening walls, and 

retaining walls around perimeter 

of property. 

Exterior Lighting within a Unit. 

Sidewalks located within a Unit. 

Exterior street addresses or Unit 

numbers. 

Exterior landscaping 

Exterior components of each 

Building. 

Exterior painting. 

Foundation of each Building. 

Unit interior, including 

improvements, fixtures, partition 

walls and floors within the Unit. 

Exterior Unit Doors, include the 

Garage Door. 

Exterior Building Windows. 

Driveways. 

HY AC System. 

4871-9772-2250v.I 61433-6 

ASSOCIATION OWNER 

RESPONSIBILITY RESPONSIBILITY 

None. All aspects. 

None. All aspects. 

None. All aspects. 

None. All _aspects. 

None. All aspects. 

None. All aspects. 

None. All aspects. 

None. All aspects. 

None. A)I aspects. 
' 

.. 
None. All aspects. 

None. All aspects. 

None. All aspects. 

None. All aspects. 

A TI ACHMENT 4 
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COMPONENT OF PROPERTY ASSOCIATION. OWNER 

RESPONSIBILITY RESPONSIBILITY 

Intrusion a !arms, fire alarms, None, All aspects. 

smoke/heat detectors, monitoring ' 

equipment 

Rainwater Harvesting Systems. None. All aspects. 

Solar Energy Devices. None. All aspects. 

Pennittecl Antennas. None. All aspects. 

Water and electrical lines and All aspects of common lines & . All aspects of lines, pipes, 

systems. systems serving more than one fixtures, and appliances serving 

Unit, none for those serving an only that Owner's Unit 

individual Unit. 

lnclividmil septic system serving All aspects. None. 

each Unit. 

NOTE 1: 

NOTE 2: 

NOTE3: 

The components listed in the first column are applicable only if they exist, and may not be 
constrned to create a requirement to have such a component. 

If an Owner fails or refuses to perform necessary maintenance, repair, or replacement, the 
Association may perform the work after giving required notices to the Owner. 

Set forth above is a summary of the maintenance obligations imposed upon the Association 
and the Owners generally as described more folly in this Declaration. Please note that the 
information set forth in this Attachment 4 is a summary only and is not intended to modify 
any of the provisions of this Declaration. Accordingly, in the event of a conflict between 
the summary set forth in this Attachment 4 and any provision set forth in the Declaration 
above, the provision set forth in the Declaration above will control. 

Filed and Recorded 
Official Public Records 
Bobbie Koepp, County Clerk 
Comal County, Texas 
10/30/2023 03:26:23 PM 
CHRISTY 9 Pages(s) 
202306034563 
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